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Abstract
This theoretical study is primarily anchored in the area of economic theory, legal
theory and law. It seeks a multidisciplinary and comparative examination of issues, the
concept and regulation of which remains largely unfinished in the international economic,
legal environment and in the decades of professional and laconic debates. Not only in
economic terms, there are numbers of unanswered questions in the long term, not only in
economic practice. However, as the concept of a security is a matter of non-economic interest
as well as legal theorists, the answers to the lack of clarity and difficulties are quite difficult
to find. The aim of the study is to contribute to the correct economic and theoretical definition
of a key concept in the field of securities. The setting of this objective is based directly on
needs and emerging practical problems in business practice. Indeed, their proper
understanding and application has a fundamental impact on the contractual trading of
securities in global terms. In connection with the processing of the matter, we have applied
primarily qualitative methods, having regard to the nature of the subject of the matter under
examination (methodological and economic terms). However, we also make use of scientific
literature, case-law and the analogy of law, providing our contribution with qualifying
responses to the pitfalls of economic and legal practices.
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1. Introduction
Securities and trade are one of the essential characteristics of the economic
sovereignty of each state. They represent a very effective way of allocating the
available funds, with the consequent position on deficit units, which can use them
more efficiently. However, such a possibility to transfer capital is strictly regulated
by its legal order, but primarily by the Securities and Investment Services Act.
As with other terms, it is also possible, in the case of a security, to discuss
different concepts of that term. This is particularly the case in the field of economics
and law. It is therefore possible to refer to the economic and legal concept of a
security. However, while the economics exists only as a single discipline, it is
precisely what is known as a scientific discipline that can be raised in a sense that is
a dual sense. On the one hand, a discipline which deals, inter alia, with securities,
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including the law as such the body of rules on which the securities are to be subject.
From the three sources, knowledge is needed about what the security is. We will
therefore examine the term ‘security’ from the point of view of economic theory,
legal theory and, finally, the law of several states.
The issue of securities is faced with a general lack of interest, which, in our
view, may result not only in economists but, in particular, lawyers, but, despite its
undoubted importance in commercial practice, to examine this issue. The term
‘security’ is being examined by number of experts, in particular in the area of
economic theory. However, this issue is a legal issue and it is the legislation of each
State which determines the rules. For this reason, this article also seeks to contribute
to a comprehensive view of the security. Our aim is also consistent with the structure
of the article which, apart from the general sections, is divided into three main
headings. Each of them comprehensively and critically examines a selected view of
a security.
2. The aim and methodology
The main objective of the study is to provide a theoretical, logicalmethodological proposal for a more comprehensive and precise definition of the
concept of a security in the economy and law. In addition to the main objective, we
have chosen sub-objectives:
− to verify the presumption that, at present, the Slovak legislation is the
most appropriate,
− analyze the notion of security in terms of economic theory, law theory
and current legislation of selected states,
− critically assess and compare individual views on securities and possibly
provide proposals “de lege ferenda”.
In the connection with the processing of the matter, we have applied
primarily qualitative methods, having regard to the nature of the subject of the matter
under examination (methodological and economic terms). Our main objective and
milestones are to be achieved, in particular thorough study of legislation and
scientific literature, and case law. Due to the nature of the scientific study, a number
of scientific methods are used to understand economics and law. This concerns the
use of critical analysis for the review of the legal situation and of the legislation as
well as in the abstract. Applying the comparative method is shared by the different
views of economists and lawyers on the correctness of individual cards for securities.
In doing so, we are seeking a multidisciplinarity. In the light of their own years of
practical experience in the field of business law, we are also using the doctrinal
interpretation. The relevant national laws are the necessary source of knowledge for
the achievement of the main objective. These are, according to us, an appropriate
and useful complement to the case law not only to the European but also the AngloAmerican courts having the aim of giving its view on the issues at issue. However,
a specific, but not a less prominent place, is the scientific and scientific literature that
we look at in our research.
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3. Literature review
In the most general sense, a security is a document embodying some of the
rights of the proprietor against the issuer of that document. This generalization was
made according to Van de Mierop2 for a long historical period, starting with the
period of panisation of Alexander the Great in the 4th century ago, with some of the
authors saying even about the place of the abyssal empire. At the time, there were
already first documents similar to the securities, by which the debtors confirmed
their commitment to the creditors. During the period of Roman Empire, insufficient
attention was given to the legal economic institution’s legal economic institute and
the classical Roman law was rather degraded and damaged. This was also the case,
even though the ancient Rome had developed cash trade, in particular by bankers,
who created the chain of asigration due to the savings of the final payments.
However, there appeared to be a problem. The obligation to pay persons initially
unappointed, within the meaning of today’s clause, to the holder of the instrument
not mentioned in the document (the bearer clause) could not be made in the money
trade, since it directly contradicted the fundamental view of the Roman bond law 3.
Šlahor 4 it is convinced that the creation of securities was therefore purely economic
and it should have played the most important function of a swift and secure transfer
of money and other assets, where at that time it was the biggest and the shortage and
the need for business development.
Thus, from an economic point of view, a security is a particular asset which,
through its operation on the financial market, allows the conversion of the money
into equity. A security is a financial asset and is an important instrument for the
realization of financial investments in the economy and the reason for its creation is
therefore purely economic. This view is shared by the Macíková et al. “and adds
that the security is an owner’s record or claim against the issuer of the security”. 5
The securities are then, according to Chovancová et al. “the associated property and
other rights of the authorized person defined and laid down by the Securities Act. 6”
The securities may, in its view, be held in two forms, either in paper form or bookentry form. In addition Lyocsa and Todorova “sees a credit facility to guarantee the
debtor’s ability to pay its obligation by exposing or transferring to a creditor, for
example, a promissory note. 7” In such a case, the initial contractual relationship is
cancelled, which is replaced by the relationship of the promissory note, provided that
the creditor consents to such proceedings. Srebalová et al. “also refers to the
payment function of the security because it can also be paid”. 8 The law allows the
creditor and the debtor to agree that the settlement of the value of the security in the
Van de Mierop, Dejiny, 125.
Mucha, Tools, 573-580.
4 Šlahor, Vat, 1555-60.
5 Macíková et al., Financial, 2274.
6 Chovancová et al., Two, 2019.
7 Lyocsa and Todorova, Trading, 628-45.
8 Srebalová et al., Legal, 3385-94.
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future will be satisfied by the creditor’s claim, for example, from the loan agreement.
The security function of the security is, according to Simunova et al. “the provision
of a security to the creditor that the debtor will be repaid by the debtor. It follows
that they also have a hedging nature, often used as a means of securing credit. 9”
One of the oldest springs Randa “is unusual and is very archaic for today’s
ratios and their existence is attached to a particular document. 10” According to the
applicant, the first legal definition of that concept was already included in the
German Commercial Code in 1863. Since then, legal theory is based on that
definition. However, today number of theorists are already considered to be the most
important sign of the material substrate - the document on which the express will of
the intention is captured and will normally be an instrument. The Census of the
Charter is the second character of the security, but it is only understood in the legal
sense of the instrument 11. As an advocate of the creative theory of the creation of a
security, the legal theoretic Kotásek et al. argues that “the rights and obligations of
a security arise from the time of its issue, that is to say, by writing a deed as a
unilateral legal act without the need for acceptance. 12” Nor does Mucha “define the
term ‘security’. It states that the rights and obligations of the security are based on
a security contract between the issuer and the first acquirer. 13” This theory also
corresponds to the fact that legal relationships in the field of private law are
essentially based on a concurrence of wills on the part of the parties. However, the
question arises as to whether a security is issued even if its owner is in good faith but
without a contract with the issuer.
4. Economic view of the notion of security
Even though it completely ignores science, it is necessary to look for the
concept of a security in economic theory. The precious paper is, in fact, an economic
category. It is a security paper that is mainly driven by economic needs, as well as
economic functions. Furthermore, it forms an important subject of economic
relations and is involved in their development. 14 Nevertheless, it is not possible to
speak of a common approach to economic theory. However, it is interesting to note
that many economists leave, in their works dealing with securities, the very concept
of ‘totally unnoticed. However, this may not turn away where work is oriented
towards other topics. The fact that the discussion of the securities is also lacking in
works, which should be given sufficient attention to them, is striking. We also face
this problem in a series of current economic works. 15 The main scientific research
stream focuses solely on the analysis of the role of securities in the process of supply
Simonova et al., Financial, 69-80.
Randa, O cennich, 15.
11 Lalik, Slovak, 467-73.
12 Kotásek et al., Pravo, 227.
13 Mucha, Výkon, 65.
14 Svarc, Velka, 97.
15 Gernat et al., What drives, 101095.
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and demand for financial capital, in particular in the context of the advantage of an
investment in a security or its use to acquire capital as compared to other financial
instruments. To this end, it is also closely linked to exploration in other areas, such
as the theory of the securities portfolio. This science - a research course - is entirely
natural, but at all does not give an idea of the concept of a security. In addition, it is
characterized by a restriction only for selected types of securities most frequently
used, such as shares and bonds, whereas other securities will not reach their attention.
Samuelson and Nordhaus “do not define as a wide range of monetary assets,
such as shares, bonds, options, treasury bills, documents certifying the ownership of
those assets. 16” However, this work suffers from a significant imperfection of the
security in the definition of security. For the definition of a security, a non-exhaustive
list of valuable papers is indeed insufficient, which gives us the need to object to it.
Treasury bills, for example, are nothing other than one of the types of obligation.
Here too, the question arises as to whether it is possible to refer only to monetary
assets for securities.
A foreign author other than Mishkin “provides a definition in accordance
with which securities are referred to as financial instruments - claims of future
income or total assets of the borrowing facility, with liabilities for this person, while
for their acquirers they are assets. 17” In foreign encyclopedic literature, we are
confronted with a dual perspective on securities. In the strict sense, they are
characterized as exchange traded paper or secondary capital markets. In the broad
sense, they are then defined according to Bannock et al. “as documents giving title
to ownership or entitlement to income, which may be composed as a seizure for a
bank loan. 18” Penant - Rea treats them in the broad sense as documents conferring
the ownership of property or the right to receive income which may serve as a
guarantee for a bank credit in the future.19
The Slovak economic literature notes that economically valuable paper is a
“particular asset value that allows money to be converted into equity through its
functioning on the financial market. A security is a financial asset and is an
important tool for realizing financial investments in the economy. 20”
However, foreign economics such as Fuchs and Tulejaseek “to close this
gap and define a security. This is merely an apparent attempt. However, in terms of
the result, it is not a successful attempt, since the authors merely state that the
securities provide, first and foremost, the property rights of their ownership. 21”
However, such a finding is not a definition but a definition of a security. A less
critical assessment merits the view of the Czechoslovak post-war economy, Engliš,
“which stressed that a security is a form of capital that enables the debtor to be

Samuelson and Nordhaus, The Econimics, 74.
Mishkin, The Economics of, 125.
18 Bannock and Baxter, The penguin, 45.
19 Penant – Rea and Emmont, The Pocket, 174.
20 Bohdalová and Greguš, Stochastic, 184.
21 Fuchs and Tuleja (2005).
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mobilized and the debtor at any time in force. 22” It also concluded that the securities
are those that serve the portability and mobilization of capital and the increased
willingness to borrow money, followed by the definition of individual types of
securities, such as bonds, bonds, pledges. 23 We can see a valuable paper at all. On
the other hand, there is also considerable uncertainty as to the uncertainty of the
defined term, since it is not possible to define the concept of a security and even less
fully to define its functions at all.
Bartošek seeks “to establish a multidisciplinary security for the security,
consisting of its economic definition, which is indissociable from a legal theoretical
approach. 24” It was a definition of a security which was based on a description of
the development of the transferability of the debt, with the subsequent admission of
their transferability in the form of a concession, first, according to the author, that a
security was created in the sense of the instrument of proof and later on the creation
of a perfect security. From that structure, the author inferred the concept of the
security as the legal instrument, which is the holder of the claim, which it transfers
with him, and it stands and falls. In our view, such a concept has the character of a
correct definition of the concept of a security subject to a restrictive definition. The
problem can be seen in the fact that the security is linked only to the claim to which
it is a subject. We do not question the fact that, for the most part, in the economic
practice, the security is a security holder, but in the case of an action it guarantees
both the shareholder and the company to manage the company. Blackwell is a wellestablished stereotype of economic theory. 25 In a relatively interesting way, a
security is defined as a specific subject of a private law relationship, the essence of
which is an incorporation of rights with a written declaration of intent in the cases
provided for by law. In this case, the merger with the theoretical legal concept of a
security is almost complete as it blurs most of the differences between economic and
legal theories. It is also probably the fact that the author of that definition has been
an original qualification by a legal professional.
5. Legal - theoretical view of a security
The legal theory of the sources of knowledge of the concept of a security is
different from the economic, but not entirely without exception. This is confirmed
by number of clarifications which the concept of a security requires. Neither is the
designation ‘legal basis for the theoretical concept of a security’ in its entirety, which
is due to the fact that it is also found in the economic literature on which it is based
in part. However, if we are talking about the legal theory concept of a security, it
cannot be understood to mean something which would have been, although generally
accepted in only one form only in legal literature and in legal practice. In fact, the
definition of a security is number of legal commentators, which, despite their
Englis, Národní, 120.
Mura et al., Quantitative, 212-24.
24 Bartošek, Encyklopedia, 220.
25 Blackwell et al. Modern, 745.
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similarities, are very often different. This is mainly due to the different historical
developments of individual states, as inconsistencies have been shown already in the
maturing periods of the securities.
According to Korauš et al. 26 to define that term, Czech legal theory focused
on the German legal theory of Brunner. The former systematically summarized the
various forms of securities used in commercial practice into the single category and
separated them from other instruments of legal relevance. As a result of its activity,
the first definition of a security was formulated in 1882, according to which ‘the
security is a private law instrument the application of which is governed by private
law control’ and that its position in German law continues to exist today. As referred
to in Chance and Brooks, “the commercial law and the securities right ‘constitute
an instrument in which private law is guaranteed in writing in such a way that the
possession of a document is necessary in writing. 27” However, such traditional
definitions of the security could not be applied to book-entry securities in which the
written form is replaced by an entry in a certain register. However, the deed and the
entry in a certain register are by their nature a sort of boxing and therefore Kotásek
et al. 28 “as the most appropriate definition which can be applied to both the
documentary and dematerialized securities, the legal opinion of Dědič and Pauly 29
was considered to be the most appropriate.” According to them, ‘a valuable paper
is a written act of intent (descriptive act), with which a subjective right is attached in
such a way that the disposition of that right is possible only at the same time as the
disposition of the box act.’ That view was shared by the Bratislava Regional Court
in its judgment on the amendment of the order for payment. 30 According to him, the
bill of exchange is a perfect security or a perfect security, so called a box. This means
that the rights and obligations of changing relationships are defined by the law only,
and only with an amending instrument, the alerts on it, and can only exist together
with this instrument.
Despite the unequal diversity of opinions on the concept of a security in legal
literature, it can be concluded that most of the legal theory is capable of uniting at
least two characteristics characterizing a security. The first is the instrument
representing a security and there is no dispute about the fact that most legal literature
law is a key term for the security. Such a view is confirmed not only by a historic
reflection but also in the future. However, Progressis based on a more general
concept of the instrument as a physical substrate. As a rule, it is an instrument in the
classical meaning of a word, that is to say, a letter of paper. 31 However, the nature
of the physical substrate itself is not essential, it can be any capable of becoming a
vehicle of information. In further analysis of this issue, we are confronted with
illustrative diversity, in the context of the existence of book entry securities. As a
Korauš et al., Using, 1101-12.
Chance and Brooks, An Introductin, 156.
28 Kotásek et al., Pravo, 227.
29 Dědič and Pauly, Cenne, 174.
30 Bratislava Regional Court, Judgment No 31Zm 111/2000.
31 Funta, Discounts, 60-64.
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result, some authors admit that the document is to be understood as a historical, but
not unconditional, character of a security.
The second is then a close-fitting of the type of rights attached to this
instrument, described as an incorporation. However, sometimes the second
characteristic feature, which is the value of the instrument, is given instead of the
term incorporation. It points out that the price cannot be understood in the general
sense, but in the legal sense of the term, which means that the instrument makes the
valuable legal consequences associated with it. As described by Eliáš et al.
“consequently, a security is confined to an instrument the content of which is capable
of giving rise to rights, whereas the concept of a security does not include
instruments which are legally irrelevant, despite the fact that they may be of great
value to the parties involved, such as family photographs. 32“ Indeed, the ability to
give rise to a right and a probate effect in the security is that certain rights and, where
appropriate, obligations are attached to it 33. However, it is wrong to interpret the law
in accordance with which the right to give a written statement constituting a security
is connected in such a way that it is necessary to exercise that right. Such a right of
construction was typical for the period after the change of social constitution was
found to be the result of the effect of the characteristics of the security in Article 185i
of Act No. 99/1963 Col. The Code of Civil Procedure where the court has dealt with
a document that has to be submitted for the application of the law. Thus, from that
period, it was only the only sign that formed the concept of incorporation. It was a
sign of the exercise of the right attached to a written declaration of intent representing
a security.
6. Security from the perspective of applicable law
The term ‘security’ can be inferred not only from the law itself ‘ex lege’ but
also from other legal provisions. This means that a source of knowledge may also be
other legislation and, when crossing the boundaries of the continental law, even other
legal sources, in particular judicial decisions. 34
Not only legal theory but also legal practice in Czechoslovakia and
then in Slovakia did not address the definition of a security and its legal basis
for many decades. This was since the economic importance of the securities
was marginal under the conditions of the centrally planned economy. According to
the then theoreticians 35, they were burgeous survival, which did not need to be dealt
with in the field of legal science. Except for law on currency exchange and cheque 36
did not exist.

Eliáš et al. Nový, 45.
Horvathova and Cajkova, Framework, 106-25.
34 Vilcekova et al., Securization, 5061-69.
35 Pokorna et al., Zrušeni, 894.
36 Act No. 191/1950 Coll. the law on currency exchange and cheque.
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Until the entry into force of Act on securities, 37 there was no legal definition
of this term in our conditions. Indirectly, it was the first to define the Code of Civil
Procedure, which states that ‘it is possible to redeem a lost or lost list to be submitted
for the application of the law.’ However, such wording does not indicate that the
instruments also have the status of securities. However, the Slovak Republic has not
made any exception to this concept since most European countries have left the
definition of this concept to legal theory and case law. According to Mittelman et
al., “in English law it is also not the case that securities are the objects of legal
relationships which are provided for by law, but the determination as to what a
security is at stake is the judicial practice of which. 38”
Article 965 of the Swiss Law of 1911 defines a security as a document to
which the law is attached in such a way that it cannot be transferred or transferred
without the instrument. The definition of a security is also found in the judgment of
the Supreme Court of 1940, Ref. Rc 17931 Rv I 529/40. In its view, ‘securities are
those instruments which are the substantive condition of the creation, transfer,
execution or all the duration of the law of which they are issued; In so doing, they
differ from those of accompanying (legitimation), which constitute evidence of the
right, but they are not the holders of the right and the right to the law.’
A completely different and very broad interpretation of the concept of a
security is found in the decisions of the US Supreme Court where, unlike a
continental system of law, judicial precedents belong to a formal source of law. As
is apparent from the statement of reasons for the US Supreme Court ruling in the
Securities and Exchange Commission c/a, J. Howey Co is a security, any investment
contract under which a person invests his money in a joint venture and is led by an
expectation of profit solely on the basis of the efforts of the trader or a third party. 39
It follows from the foregoing that, in contrast to Central European legal cultures, the
concept of security in American law is not decisive for the application or transfer of
a right, but rather the content of the legal relationship created by the securities. The
substance of the security is, to this effect, an investment contract, whereas the notion
of a security corresponds rather to our economic concept of an investment. However,
it is important to draw attention to the fundamental difference in the development of
legal cultures. Therefore, we consider any comparison of the Slovak and/or European
concept of a valuable paper with its understanding in the Anglo-American system of
the right to be highly problematic. 40
In our terms of continental law, even in the light of what is customary, it is
possible, subject to some simplification, to refer in a context only to a law or, as the
case may be, to a maximum of legislation and, therefore, the legal definition of a
security. This is true although, in today’s information age perspective, a law as a
source of knowledge of what constitutes a security appears to be very natural in legal
circles. The first attempt to legally define a security is not yet published to the Slovak
Act No. 600/1992 Coll. on securities.
Mittelman et al., Securities, 182-87.
39 Funta, The EU, 60-64.
40 Pauly, Teoreticke, 26.
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legislator. Act No. 600/1992 Col. on securities did not give thought to create a legal
definition of the security. It confined itself to a superficial solution consisting only
of the enumeration of the types of security. Under Paragraph 1 of that law, shares,
temporary letters, shares, bonds, coupons, notes, vouchers, bills, cheques, it is then
usually concluded that there is a limited number of types of securities in our legal
order, since only instruments which are to be registered as securities are to be
regarded as securities. Such a legal structure, which was at least illustrative for the
purposes of knowledge of the concept of a security, was, at the time when it was
established, with a view to the then, at the time, a general level of security in the field
of securities. As stated Stefko et al., “this was a very naïve practice that did not
sufficiently address the problems of the then capital market. Nevertheless, it was used
by the legislature.” 41
It has been amended for 12 times during its 10-year period of validity.
However, given the proposed scope of the amendments needed, it was adopted with
effect from 1 January 2002 the Act under the new name - the Securities and
Investment Services Act. The legal definition of the security in this legislation comes
from § 2. In its view, ‘a security is an appreciable entry in a legally established form
and form to which the rights under this Act are attached, and the rights under special
laws, in particular the entitlement to claim certain property benefits or to exercise
certain rights against legally designated persons.’ This statutory definition then gives
rise to three basic features of the security. First, the valuable paper is an appreciable
entry. Importantly, the law is no longer strictly insisting that they be a document.
The second legal feature of the security is the subjective right of its owner to require
some financial or other, for example, a property transaction.42 The last, third
character of the security shall be the condition of compliance with the legal form and
the form of the security. The absence of any of these three conditions would have
the effect of not being a security in the legal sense of the term. The strict nature of
the Slovak legislation is more consistent with Paragraph 3, which exhaustively lists
the various types of securities. This means that in order to be a security, the
conditions of § 2 and § 3 of the Securities Act must be cumulatively fulfilled.
According to Pauly “Czech Act No 89/2012 Coll. The Civil Code has been
in force since 2014 to abandon the Czechoslovak concept of ‘security’. It has defined
a security as a ‘document to which the right is attached in such a way that, after a
security has been issued, it cannot be exercised or transferred without that
document. 43” Here appears at first sight that, after continuous years of preparation,
the Czech legislature has failed to recognise that there is also a book-entry form of
the security. As is apparent from the explanatory memorandum to the proposal for a
Civil Code, it was based on Article 965 of the Swiss Law on obligating law, the
concept of which is based on other legislation, in particular the Italian or Polish law.
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7. Discussion
Although there is a large number of foreign economic literature in particular,
the fact that we have already given an overview clearly shows that there are a number
of doubts as to the definition and understanding of the concept of a valuable paper
from an economic point of view. In Samuelson and Nordhaus, the question arises as
to whether the securities may be referred to explicitly as mere monetary assets and
limited to their legitimate role as an attestation of a law. On the spot, there are doubts
as to whether this textbook does indeed describe the course of the securities, or even
understand what the securities are, and what should be its very essence. The
Mishkins definition is more acceptable but also far from perfection. We do not
consider it right to focus on a security merely for a certain, very broad, right, because
the concept of an asset does not cover everything that a security can bring to its
owner.
Even a theoretical one - a legal definition of a security suffers from number
of problems, in particular the existence of a number of legal schools, inconsistency
of approach and, in particular, the diversity of legal cultures. If we were to focus on
the majority view of the legal theory, according to which the security is a law, a
prima facie opinion can be drawn at first sight. However, that does not stand up to a
characteristic of the term of the security. In our view, it is unrealistic to imagine a
document with which the right is closely linked without it being a document a certain
right. This is because such a characteristic is already inherent in the very close
connection between a right and a document, which means that, as a separate term,
the security appears to be entirely superfluous.
In a critical view of the Slovak legislation, the specialist literature almost
always points to a more sophisticated and appropriate wording of the Czech
legislation, which is now understood by the Czech Civil Code. It is a private law
code as a lex generalis. In more than three paragraphs, it seeks to unify the whole
area of Czech private law, including both the rights of the securities and the term
itself. In the present case, after only two years of effectiveness, it was the Czech
theoretical and private sector, as well as legal practitioners, that the road such as that
chosen by the Czech legislature was not correct. A return to more than one hundred
years of the old definition of a ‘security’ is only a matter of opacity and chaos.
8. Conclusion
The economic definition of a security meets a number of problems. The first
is that a considerable part of the economic literature fully ignores this concept and
only a minor part of it works. Nevertheless, the definitions to which economists are
only very marginal and certainly cannot be the basis for a serious definition of that
concept. However, it is necessary to recognise, at the very least, some economists as
to how to deal with that concept. However, they are based, in particular, on the theory
of the law, which leads them, in general, to expect from them. The illustrative
fragmentation of economic theory on fundamental concepts which are likely to be

146 Juridical Tribune

Volume 11, Issue 2, June 2021

related to its borderless nature is also problematic. This means that it is in no way
possible to meet the economic definition of a security.
Although economic theory cannot provide us with a reliable response to
what is a security at all, the theory of the law also has considerable problems, the
basis of which can also be seen in the case of the lack of uniformity of legal theory.
Nevertheless, at least as part of the definition of the constituent elements of the
individual characters of the security, there is some consensus which cannot be fully
met. The plurality of opinions, as a fundamental human right, also has a significant
negative impact on securities. It creates “misconceptions” about what the security is.
The biggest myth is that a security must be one of its underlying concepts. We have
conclude that a theoretical legal picture of the concept of a security is not entirely
clear and will require further examination. In addition to such a procedure, the
legislation itself leads us to provide us with the legal and therefore universally
binding term of a security.
We cannot be complacent about the definition of a security, nor on how to
provide it with theory of law, let alone economic theory. However, in general, neither
our expectations nor hopes have been honored from the legal definition of this term.
We see a fundamental problem in several legal systems, but in the fundamental
diversity of the various legal systems. Several European States’ legal systems to
define a valuable paper are based on general legal literature, which has historically
been overcome. Rather than a realistic definition of this concept, other legal systems
merely enumerate the individual securities, bringing them to the level of economic
theory. We found that the most appropriate legislation was Slovak. Its mandatory
nature and the cumulative fulfilment of the features contained in Sections 2 and 3 of
the Securities and Investment Services Act does not, unlike most of the legal orders,
provide room for unjustified speculation on whether or not it is a security. On the
basis of our finding, we are of the opinion that, in the context of the ‘de lege ferenda’,
the Slovak legislation could form the basis for a new definition of the concept of a
security in a number of legal systems.
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