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Abstract   
Digital assets have found their place in every aspect of life as a result of developing 

technology. Uncertainty regarding the theoretical basis on which they will be established within 
the legal order is causing problems in various areas of private law. However, the only certainty 
is that digital assets have now become subject to law. Therefore, there is a need to develop a 
legal basis for the legal status of digital assets. There is no uniform agreement on this matter 
across legal systems. The question of whether traditional legal norms will be sufficient to 
determine the legal status of digital assets remains. In other words, whether resorting to 
classical legal rules is sufficient to resolve legal problems arising regarding digital assets, or 
whether entirely new legal norms must be established, or whether the problem should be solved 
by introducing new legal structures into existing legal rules, should be examined. To this end, 
the first section attempts to define the concept of digital assets and identify their types. The 
second section focuses on the importance of digital assets in private law. The understanding that 
the legal status of digital assets should be that of property or property-like is gaining ground. In 
this regard, the third chapter focuses on the concept of property in Turkish law, and finally, the 
fourth chapter examines the status of digital assets in Turkish law. 
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1. The Concept and Classification of Digital Assets 

 
In recent years, as a result of the rapid proliferation of digital technologies, 

various types of intangible assets, called digital assets, have emerged and become 
rapidly widespread. Every day, many people generate data in the digital environment, 
which can be accessed by others or collected in closed networks, ultimately creating a 
large digital footprint. The legal status of these assets, which emerge in the form of 
cryptocurrencies, NFTs, digital files, virtual goods, etc., is controversial in many legal 
systems. Evaluation of digital assets is an increasingly important and inevitable issue in 
contemporary legal systems. Many of the legal problems brought about by digitalization 
arise from the failure to properly define the status of these assets within the legal 
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system2. Digital assets are creating new avenues for the circulation of economic value 
within the modern financial ecosystem. They have created a new asset class for 
investment, trade, credit availability, and access, and have come to dominate global 
markets. As digital assets proliferate at an ever-increasing rate, legal uncertainties 
surrounding them are also growing. These assets pose numerous challenges within 
traditional legal systems, particularly in the context of property law. This is because the 
ownership status of these assets remains unclear, and their legal characteristics are 
classified differently across various legal systems3. 

Understanding the conceptual framework and types of digital assets is of great 
importance in terms of revealing the legal nature of these assets and determining 
whether they fall within the concept of traditional property. For this reason, the concept 
of digital assets is first explained. Subsequently, an assessment is made based on the 
types of digital assets, with the aim of providing a basic framework for legal analysis. 

 
 1.1. The Concept of Digital Assets 
 
 There is no uniform definition of what digital assets mean. Numerous studies 
exist at the normative and doctrinal levels to define digital assets. At the normative 
level, legal regulations interpret the concept of digital assets in two ways: narrowly or 
broadly. Accordingly, these regulations either focus on crypto assets as digital assets or 
take a broad perspective that encompasses all digital records. Although this concept is 
now frequently used in everyday life, there is no clear legal definition or clear limitation 
of the objects it covers4.  
 Digital assets are broadly defined as anything that is stored digitally, has a 
specific value, and provides various rights to its user. For example, electronic files 
belonging to a person, data held in electronic accounts, social media accounts, 
cryptocurrencies, and digitally purchased electronic books and products such as NFTs, 
which are the most typical of these5. However, there is no uniform definition of this 

 
2 Ágnes Juhász, “Inheriting Digital Assets – A Glimpse into the Future”, Juridical Tribune-Review of 
Comparative and International Law, 14, no.4 (2024): 547-563, 10.62768/TBJ/2024/14/4/02, 547. 
3 “ELI Principles and Guidance for Enforcement Against Digital Assets”, European Law Institute, 
Approved by the ELI Council on 2 March 2025 and by the ELI Membership on 8 May 2025. Published on 
12 June 2025, accessed July 18, 2025, https://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/ 
Projects/Access_to_Digital_Assets/ELI_Principles_and_Guidance_for_Enforcement_Against_Digital_A
ssets.pdf, 9. 
4 Kateryna Nekit, “Legal nature and types of digital assets in the activities of technology-oriented startups”, 
Juridical Tribune, 13, no.2 (2023): 304-326, 10.24818/TBJ/2023/13/2.08, 304, 305. 
5 Juhász, “Inheriting Digital Assets – A Glimpse Into the Future”, 548, 549; Delia Băbeanu, Alexandru 
Adrian Gavrilă, Valerica Mareş, “Strategic Outlines: Between Value and Digital Assets Management”, 
Annales Universitatis Apulensis Series Oeconomica 11, no.1 (2009): 318, https://www.researchgate.net/ 
publication/46559484_STRATEGIC_OUTLINES_BETWEEN_VALUE_AND_DIGITAL_ASSETS_M
ANAGEMENT; Jamie P. Hopkins, “Afterlife in the Cloud: Managing a Digital Estate”, Hastings Science 
and Technology Law Journal 5, no.2 (2013): 211-212, https://repository.uclawsf.edu/cgi/viewcontent. 
cgi?article=1077&context=hastings_science_technology_law_journal; Jamie Patrick Hopkins, Ilya 
Alexander Lipin, “Viable Solutions to the Digital Estate Planning Dilemma”, Iowa Law Review Bulletin 
99, no. 61 (2014): 63, 64, https://ilr.law.uiowa.edu/sites/ilr.law.uiowa.edu/files/2023-01/Hopkins_Lipin. 
pdf. 
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concept accepted across different legal systems. Definitions related to this concept may 
vary depending on the purpose that the person or institution making the definition wants 
to achieve. Since the use of digital assets has become inevitable today and these 
concepts are present in every aspect of our lives, various international organizations are 
regulating and developing models regarding digital assets6.  
 To achieve harmonized regulation of digital assets, the European Law Institute 
established the Access to Digital Assets (ELI ADA project) in 20197. The European 
Law Institute published the ELI Principles on the Use of Digital Assets as Security in 
2022 as the first leg of this project8. In the Definitions section of ELI Principles on the 
Use of Digital Assets as Security, a digital asset is defined as any record of value that 
meets various criteria9. In order for a record to be considered a digital asset, it must first 
be an electronic record that can only be stored, managed, or viewed electronically; 
second, it must be capable of establishing control, use, or exploitation rights; and finally, 
it must be transferable between the parties. The second leg of the project, within the 
scope of the ELI ADA project, focused on the enforcement of digital assets. In this 
context, the European Law Institute published the Principles and Guidance for 
Enforcement Against Digital Assets in 2025, building on the ELI Principles on the Use 
of Digital Assets published in 202210. Under the Definitions heading of the Principles 
and Guidance for Enforcement Against Digital Assets regulation, digital assets are 
electronic records that represent a value, a right, or an interest worthy of legal protection 
and that can be controlled11. This definition in the Principles has been formulated with 
the aim of covering the widest possible range of digital assets12.  
 Another international document regulating digital assets is the Principles on 
Digital Assets and Private Law (DAPL), adopted by the International Institute for the 
Unification of Private Law (UNIDROIT) in May 202313. In Article 2, Paragraph 2,14 
titled "Definitions," of the Principles, digital assets are defined as controllable electronic 
records. There are two key elements here. The first of these is electronic recording, the 
second is controllability15. According to paragraph 1 of the same article, an electronic 

 
6 Juhász, “Inheriting Digital Assets – A Glimpse Into the Future”, 549. 
7 “Council Decision CD 2019/4 of 1 March 2019 on the Approval of a New Project on Access to Digital 
Assets”, European Law Institute, accessed July 18, 2025, https://www.europeanlawinstitute.eu/fileadmin/ 
user_upload/p_eli/Documents/CD_2019/CD_2019-4_on_Projects__Approval_of_a_New_Project_on_A 
ccess_to_Digital_Assets_.pdf. 
8 “ELI Principles on the Use of Digital Assets as Security”, Report of the European Law Institute, European 
Law Institute, 2022, accessed July 18, 2025, https://www.europeanlawinstitute.eu/fileadmin/user_ upload/ 
p_eli/Publications/ELI_Principles_on_the_Use_of_Digital_Assets_as_Security.pdf, 1-36. 
9 “ELI Principles on the Use of Digital Assets as Security”, 17. 
10 “ELI Principles and Guidance for Enforcement Against Digital Assets”, 9; “ELI Principles and Guidance 
for Enforcement Against Digital Assets”, UIHJ, accessed July 18, 2025, https://www.uihj.com/2025/06/22/ 
eli-principles-and-guidance-for-enforcement-against-digital-assets/. 
11 “ELI Principles and Guidance for Enforcement Against Digital Assets”, 11. 
12 “ELI Principles and Guidance for Enforcement Against Digital Assets”, 9. 
13 “Unidroit Principles on Digital Assets and Private Law”, International Institute for the Unification of 
Private Law (UNIDROIT), accessed July 29, 2025, https://www.unidroit.org/wp-content/uploads/2024/01/ 
Principles-on-Digital-Assets-and-Private-Law-linked-1.pdf. 
14 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 11. 
15 Rabia Özkan Taş, Dijital Varlıklar Üzerindeki Hakkın Hukuki Niteliği [The Legal Characterisation of 
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record is information stored electronically that can be retrieved and accessed. Control, 
on the other hand, is defined in paragraph 1 of Article 6 of the principles as follows: a 
person is deemed to have control over a digital asset if the digital asset in question, or 
the system to which it is associated, exclusively prevents others from obtaining 
substantial benefit from the digital asset, authorizes the person to obtain substantial 
benefit from the digital asset, and grants the person the exclusive authority to delegate 
such authority to others; and also allows the person to identify themselves as having 
such authority16. According to UNIDROIT Principle 3, digital assets can be the subject 
of proprietary rights, and all principles within the entire regulation are built on this 
assumption17. However, as is the subject of this study, the question of whether digital 
assets fall under the right of ownership remains controversial in many legal systems. 
Within this regulation, member states are advised to determine the legal nature of digital 
assets and to make clear provisions regarding the possibility of these assets being 
subject to property rights18. The meaning of property rights in the UNIDROIT 
Principles is explained in Commentary 3.419. Accordingly, the UNIDROIT regulation 
clarifies that the term "property rights" is used broadly. "Proprietary rights" 
encompasses both proprietary interests and rights with proprietary effects. Thus, the 
principles are intended to address the broadest possible range of legal systems. 
Accordingly, by making digital assets subject to proprietary rights, it is intended that 
individuals can have rights or interests in these digital assets and assert these rights or 
interests not only against the other party to the contract but also against third parties20. 
Although the UNIDROIT regulation states that digital assets should be subject to 
property rights, the qualification and determination of their type are left to the discretion 
of each state21. 
 Another important regulation determining the legal framework for digital assets 
is Regulation (EU) 2023/1114, adopted by the European Parliament and the EU Council 
on May 31, 2023. This regulation is also known as Regulation on Markets in Crypto-
Assets (MiCAR)22. MiCAR uses the term "crypto assets" instead of "digital assets." The 
purpose of this regulation is to establish a uniform and binding legal framework for 
crypto assets and related service providers across the EU. This aims to protect crypto 
asset investors, reduce market manipulation risks, create a single market by introducing 
uniform regulation within the EU, and ensure clarification of crypto asset types23. In 

 
Rights in Digital Assets] (On İki Levha Yayıncılık, 2025), 16. 
16 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 51. 
17 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 23. 
18 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 24. 
19 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 25. 
20 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 25. 
21 “UNIDROIT Digital Assets and Private Law Principle 2(2)” 19, 24. 
22 “Regulation (EU) 2023/1114 of the European Parliament and of the Council of 31 May 2023 on markets 
in crypto-assets and amending Regulations (EU) No 1093/2010 and (EU) No 1095/2010 and Directives 
2013/36/EU and (EU) 2019/1937, accessed July 29, 2025, https://eur-lex.europa.eu/legal-content/EN/TXT 
/PDF/?uri=CELEX:32023R1114. 
23 “Markets in Crypto Assets Regulation (MiCAR)”, AFM, accessed September 1, 2025, https://www. 
afm.nl/en/sector/themas/digitalisering/micar; MiCAR Article 1(2), 62. 



700                                                 Juridical Tribune – Review of Comparative and International Law 
 
MiCAR, crypto assets are defined as a digital representation of value or right that can 
be transferred and stored electronically using distributed ledger technology (DLT) or 
similar technology24. Accordingly, all blockchain-based assets are considered digital 
assets within the context of MiCAR. This regulation in MiCAR parallels the definition 
of an electronic representation of value in the ELI Principles and UNIDROIT. In the 
MiCAR regulation, crypto assets are examined under three categories: asset-referenced 
tokens, e-money tokens, and utility tokens25.  
 
 1.2. Classification of Digital Assets 
 
 The concept of digital assets is almost like an umbrella term. Nowadays, this 
term is used to describe many digital objects. There is no agreed-upon, uniform 
classification for digital assets26. However, in order to determine the nature of the rights 
associated with digital assets, there is a need to classify these assets. This is also 
important to protect new types of digital assets that may emerge in the future as a 
reflection of the developing technology, and to address potential changes to existing 
digital assets. There is a need to classify these digital assets and integrate them into 
existing legal systems, or conversely, adapt existing legal systems to accommodate 
these assets27.  
 Many perspectives have been put forward in the doctrine regarding the 
categorization of digital assets. According to one of these views28; digital assets should 
be divided into two categories: data stored on physically controllable electronic devices 
such as USBs, external storage devices, computers or mobile phones, and data stored 
on mediums that can be accessed online, in other words, mediums that can be accessed 
with a username and password, such as social media accounts. However, this 
classification is criticized in doctrine29, “on the grounds that the ‘one size fits all’ 

 
24 MiCAR Article 3(1)(5), 63. 
25 For definitions, MiCAR Article 3(1) (6), (7), (9), 63. 
26 Erdem Büyüksağiş/ Sinem Özyiğit/ Selin Mirkelam Falay/ İlay Ezgi Buldağ/ Mustafa Said Okur, 
“Inheritance Of Digital Assets”, Journal of the Court of Cassation, 47, no.2 (2021): 368, https:// 
www.researchgate.net/publication/352018928_Dijital_Varliklarin_Miras_Yoluyla_Intikali_Inheritance_o
f_Digital_Assets_Yargitay_Dergisi_22021_s_337-408/citations; Jason G. Allen/ Michel Rauchs/ Apolline 
Blandin/ Keith Bear, Legal And Regulatory Considerations For Digital Assets (Cambridge Centre for 
Alternative Finance, University of Cambridge Judge Business School, 2020), 10-12, https://www.jbs. 
cam.ac.uk/wp-content/uploads/2020/10/2020-ccaf-legal-regulatory-considerations-report.pdf; Özkan Taş, 
Digital Assets, 21; Nekit, “Legal nature and types of digital assets” 306. 
27 Özkan Taş, Digital Assets, 20, 21; Nekit, “Legal nature and types of digital assets” 306. 
28 Daniel A. Nelson, “The Challenge of Digital Estate Administration for Executors”, Accessed October 3, 
2025, https://www.oba.org/getmedia/7c6ba5b9-3abd-4e30-bca2-f9df35c45586/2013-Daniel-Nelson-Wid 
difield-Award.pdf, 5-8; Yong Jin Park/ Yoonmo Sang/ Hoon Lee/ S. Mo Jang, “Ontology of Digital Asset 
After Death: Policy Complexities, Suggestions, and Critique of Digital Platforms”, July 24, 2019, TPRC47: 
The 47th Research Conference on Communication, Information and Internet Policy (2019): 6, 
https://ssrn.com/abstract=3426017 or http://dx.doi.org/10.2139/ssrn.3426017. 
29 Heather Conway and Sheena Grattan, “The ‘New’ New Property: Dealing with Digital Assets on 
Death”, Queen’s University Belfast School of Law: Research Paper 126 (2021): 3,4, https://papers.ssrn. 
com/sol3/papers.cfm?abstract_id=3289171; Michael Birnhack and Tal Morse, “Digital Remains: Property 
or Privacy?”, International Journal of Law and Information Technology 30, no.3 (2022): 287, https://ssrn. 
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approach is ineffective. Another distinction is the classification of digital assets based 
on their content. In this approach, digital assets are divided into four categories: 
personal, social media-related, financial, and commercial30. According to this 
distinction, personal assets include items such as photographs, videos, emails, music 
playlists, medical records, or tax records stored on a computer or mobile phone or 
downloadable from a website. Social media assets encompass social media platforms 
such as Meta or X, where interaction with other individuals takes place. Financial assets 
include bank accounts, online bill payment systems, and subscriptions. Commercial 
assets may consist of information collected by businesses about their customers. For 
example, customer orders, customers' addresses and telephone numbers, patient records 
for doctors, and documents relating to clients for lawyers are accepted within this 
scope31. 
 According to another classification, digital assets are examined in three 
categories based on digital ownership: personal digital ownership (e.g. digital devices 
such as computers, USB drives, mobile phones, e-book readers, online accounts, 
websites, blogs, etc.), personal digital property with monetary value (hardware with 
economic value, income-generating web pages, bank accounts, etc.) and digital 
commercial property (digital assets of businesses, online accounts of the businesses, 
online stores of the business, customer information, etc.)32.  
 Another classification divides digital assets into categories such as digital 
tokens, in other words, cryptocurrencies, content digital assets (such as images and 
videos), data packages, digital models, digital commodities with storage capacity, 
domain names, and social media user accounts33. 
 As can be seen, digital assets can be classified in many ways, and these 
classifications can be shaped by the purpose of the text, making the distinction. The 
purpose- and function-based approach adopted in defining digital assets continues to 
influence their classification. Classifying digital assets plays a significant role in 

 
com/abstract=4254683 or http://dx.doi.org/10.2139/ssrn.4254683. 
30 Naomi Cahn, “Postmortem Life On-line”, The George Washington University Law School Public Law 
and Legal Theory Paper Probate & Property 25, No.4 (2011): 36, 37, https://papers.ssrn.com/sol3/papers. 
cfm?abstract_id=2026628; Naomi Cahn and Gerry W. Beyer, “Digital Planning: The Future of Elder Law”, 
National Academy of Elder Law Attorneys Journal 9, no.1 (2013): 137, 138, https://scholarship.law.gwu. 
edu/cgi/viewcontent.cgi?article=2255&context=faculty_publications; Laura Hoexter and Alexandra 
Gerson, “Who Inherits My Facebook Account? Estate Planning for Digital Assets”, Washington CPA, last 
modified September/October 2012, https://www.helsell.com/wp-content/uploads/2012/09/WashingtonCP 
A_SepOct2012_DigitalAssets.pdf; Maria Perrone, “What Happens When We Die: Estate Planning of 
Digital Assets”, CommLaw Conspectus 21, no.1 (2012): 188, https://scholarship.law.edu/cgi/viewcontent. 
cgi?article=1503&context=commlaw; Edina Harbinja, “Legal Aspects of Transmission of Digital Assets 
on Death” (PhD diss., Law School, University of Strathclyde, 2017), 18, https://stax.strath.ac.uk/concern/ 
theses/k3569438f. 
31 Cahn,” Postmortem”, 36, 37; Cahn and Beyer, “Digital Planning”,138; Nekit, “Legal nature and types of 
digital assets” 306, 307. 
32 Nekit, “Legal nature and types of digital assets” 306; “A Helpful Overview of All Your Digital Property 
and Digital Assets”, Everplans, accessed October 8, 2025, https://www.everplans.com/articles/a-helpful-
overview-of-all-your-digital-property-and-digital-assets. 
33 Nekit, “Legal nature and types of digital assets” 306, 307. 
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identifying and, consequently, resolving many problems arising in private law34. 
 
 2. The Importance of Digital Assets in Private Law 
 
 Digital assets have emerged as a result of the rapid impact of technology. 
Digital assets also contain interests that are worth protecting. E-commerce and online 
shopping are an increasingly growing market. In addition, a large accumulation of 
wealth is taking place through internet banking and bank accounts. Crypto assets also 
constitute a significant portion of digital assets. Cryptocurrencies have given rise to a 
growing market that influences national and international economies. Furthermore, 
users can earn money through social media accounts and various computer games. 
Some digital artworks may also carry property interests that can be protected under 
intellectual property rights35. 
 As a result of the increase in internet usage, people are using more and more 
social media accounts every day. On these accounts, users frequently create and store 
values such as photographs, videos, and emails that have sentimental value for them. 
As a result of this situation, a significant portion of digital assets is based on personal 
data. In other words, digital data has now entered many areas of daily life and represents 
a valuable asset for individuals, both in terms of property and personal rights, that is 
worthy of protection. Digital data, which has begun to take on great importance in many 
areas of law, from personal data law to inheritance law, property law, and commercial 
law, must be clarified in terms of how it will be protected within the legal system36.  
 There is currently no uniformly accepted regulation regarding the legal regime 
applicable to digital assets. Different legal systems attempt to protect digital assets in 
various ways. At this point, the question arises as to whether digital assets can be 
considered property. Different legal systems offer different answers to this question.  

 
34 Juhász, “Inheriting Digital Assets – A Glimpse into the Future”, 552. 
35 Özkan Taş, Digital Assets, 34; Putra Andika, “Real money trading on virtual property from the 
perspective of the United States Copyright Law” (Master’s thesis, Tilburg University Law School Tilburg 
Institute for Law, Technology, and Society (TILT) Master Law & Technology, 2012), 21, 
https://arno.uvt.nl/show.cgi?fid=128364; Batu Yakup Kinikoglu, “Copyright On Virtual Items In Virtual 
Worlds: Governance, Copyrightability, Infringement, Liability” (PhD-Thesis - Research and graduation 
internal, Vrije Universiteit Amsterdam, 2020), 3, https://research.vu.nl/ws/portalfiles/portal/102238053/78 
4140.pdf; William Fernando Martínez Luna, Ana María Moreno Ballesteros, Edgar José Ruiz Dorantes, 
“Linking a Digital Asset to an NFT—Technical and Legal Analysis”, MDPI Laws 13, no.5 (2024): 10,11, 
https://doi.org/10.3390/laws13050059; Yasemin Maraşlı Dinç, “Legal Fate Of Social Media Accounts 
After Death: Digital Heritage”, Union of Turkish Bar Associations Review 142 (2019): 282, 283, https://tb 
bdergisi.barobirlik.org.tr/Dergi/Dergi142/282/. 
36 Özkan Taş, Digital Assets, 36. 
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 In countries such as Germany37, Hungary38, and Japan39, which incorporate 
continental European legal systems and generally accept that things must be tangible, it 
is accepted that digital assets cannot be subject to property rights. This is because, under 
German law, only physically existing, tangible objects qualify as property. Therefore, 
digital assets (e.g., cryptocurrencies, NFTs, digital files) fall outside the definition of 
‘property’ under German law40.  However, in countries such as Austria41 and France42, 
which interpret the concept of property more broadly within the continental European 
legal system, both tangible and intangible elements can be subject to property rights. In 
these countries, it is theoretically more likely that digital assets will be included in 
property rights43. For example, under Austrian law, unlike German law, the concept of 
property is defined more broadly. According to Austrian law, property can include not 
only tangible but also intangible elements, because what matters is that the thing serves 
human use. For this reason, it is more possible for digital assets to be subject to 
ownership in the Austrian legal system, and legal rules can be flexible enough to include 
digital assets within the scope of property. 
 In Anglo-Saxon legal systems, the concept of property is different. In these 
legal systems, property is divided into two categories: real property and personal 
property. In English and Welsh law, personal property is further subdivided into things 
in possession and things in action44. However, with the emergence of digital assets, 

 
37 BGB (German Civil Code) § 90 – Begriff der Sache; Ágnes Juhász, “Time for Rethinking? – Non-
Fungible Tokens and Ownership Rights from the Hungarian Point of View”, Multidiszciplináris 
Tudományok 13, no.3 (2023):37, DOI: 10.35925/j.multi.2023.3.4; Ágnes Juhász, “The Civil Law Concept 
of Things in the Digital Era - A Hungarian Perspective”, Annales Universitatis Apulensis / Series 
Jurisprudentia 27 (2023): 134, https://www.researchgate.net/publication/380546994_THE_CIVIL_LAW 
_CONCEPT_OF_THINGS_IN_THE_DIGITAL_ERA_-A_HUNGARIAN_PERSPECTIVE. 
38 The Act V of 2013 on the Hungarian Civil Code Section 5:14 [The thing], accessed October 10, 2025, 
https://faolex.fao.org/docs/pdf/hun209514.pdf; Juhász, “Time for Rethinking?” 36; Juhász, “The Civil Law 
Concept” 133. 
39 Japanese Civil Code, Article 85, accessed October 10, 2025, https://www.japaneselawtranslation.go.jp/ 
en/laws/view/3494/en#je_pt1ch4at1. 
40 Monika Pfaffinger and Pierre-Yves Marro, Tafeln zum Sachenrecht [Charts on Property Law], Bern, 
2009, 2,3; Hans Josef Wieling, Sachenrecht [Property Law], Springer-Verlag Berlin Heidelberg, 2007, 21-
26; Eugen Klunzinger, Gabler-Studientexte, Gegenstände (Sachen und Rechte) [Objects (things and 
rights)], Springer Fachmedien Wiesbaden, 1993, 20, 21; Helmut Koziol/ Rudolf Welser/ Andreas Kletecka, 
Bürgerliches Recht, Band I, Sachenrecht [Property Law], 14. Auflage, Manz Verlag Wien, 2014, 264- 266. 
41 ABGB - Allgemeines bürgerliches Gesetzbuch (Austrian Civil Code) § 285 ABGB Begriff von Sachen 
im rechtlichen Sinne; Juhász, “Time for Rethinking?” 37; Juhász, “The Civil Law Concept” 134. 
42 In the French Civil Code, the concept of “property” (chose) is not explicitly defined. Article 516 explains 
property through the distinction between “meubles” (movables) and “immeubles” (immovables). However, 
in French law, the concept of property is interpreted broadly enough to encompass both tangible goods and 
intangible rights (droits incorporels). This flexible approach allows for the possibility of recognizing digital 
assets as “property”, accessed October 10, 2025, https://www.fd.ulisboa.pt/wp-content/uploads/2014/12/ 
Codigo-Civil-Frances-French-Civil-Code-english-version.pdf. 
43 Juhász, “Inheriting Digital Assets – A Glimpse into the Future”, 552, 553; Roman Maydanyk, “General 
Provisions of Digital Property Law and How to Categorize Digital Assets”, Open Journal for Legal Studies 
6, no.2 (2023): 50, 51, https://doi.org/10.32591/coas.ojls.0602.02049m. 
44 Johan David Michels and Christopher Millard, “The New Things: Property Rights In Digital Files?”, The 
Cambridge Law Journal 81, no.2 (2022): 338, 339, https://doi.org/10.1017/S0008197322000228; “Digital 
assets as personal property: Supplemental report and draft Bill”, The Law Commission, Presented to 
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discussions have begun to develop a third category (tertium quid)45. To this end, the UK 
Government has requested the Law Commission to harmonize the law to cover both 
cryptotokens and other digital assets46. 
 In June 2023, the Law Commission of England and Wales accepted that some 
digital assets, including crypto-tokens and NFTs, could be considered personal 
property47. The Commission also recommended the creation of a third category of 
personal property rights (tertium quid) for digital assets. In July 2024, the Commission 
published an additional report and draft legislation concerning digital assets48. 
According to this, things in possession, things in action, and the third category things 
are distinct from one another and perform different functions. The concept of control, 
which is frequently used in relation to digital assets, is quite different from dominion 
over physical objects in the traditional legal sense. Due to these differences, a third 
category of things was needed, separate from things in possession and things in action49. 
This draft legislation applies only to the law of England and Wales. The laws of 
Northern Ireland and Scotland are separate from the law of England and Wales in the 
area of private law50.  
 Regarding the legal status of digital assets, in other words, whether they should 
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be subject to ownership or a right to claim, or whether it would be more appropriate to 
introduce an entirely new sui generis regulation, is a matter of debate in doctrine. 
 According to one view in the doctrine51, digital assets should be recognised as 
subject to property rights. Haentjens and Lehmann argue that even the creators of DLT 
(Distributed Ledger Technology) and blockchain have based their work on the concept 
of ownership. For example, Nakamoto included a statement on ownership in the context 
of bitcoin in his famous work on Bitcoin52. Again, according to Haentjens and 
Lehmann53, there is a need to protect digital assets within the framework of property 
rights. This is because property rights can, as a rule, be asserted against anyone and 
provide legal certainty and predictability. Furthermore, security rights associated with 
property rights provide creditors with much greater protection. This ensures the 
creditor's position and minimises risk. 
 On the other hand, according to a view opposing the property nature of digital 
data, property rights grant exclusive authority to the rights holder. Yet the same digital 
data can be used simultaneously by multiple people. One person's use does not affect 
another's use54. However, this criticism does not apply to cryptocurrencies, because, 
unlike other digital data, cryptocurrencies cannot be used by multiple people 
simultaneously as a result of the natüre of blockchain and Distributed-Ledger-
Technologie (DLT). Cryptocurrencies also grant exclusive authority to the rights 
holder. This exclusive authority, exercised through a private key, prevents double-
spending. Furthermore, the fact that cryptocurrencies cannot be copied or reproduced 
strengthens the rights holder's exclusive control55.  
 According to another view56, the concept of ownership should not be 
determined based on the classical classification of property, but by the nature of the 
object in question. Therefore, when evaluating digital assets, courts should consider 
whether they possess the characteristic features of property rights and whether there is 
justification for granting ownership rights to these assets. In some cases, it may be 
possible to resolve disputes regarding digital assets without resorting to property rights, 
but within the framework of confidence, contract, and intellectual property provisions. 

 
51 Juhász, “Inheriting Digital Assets – A Glimpse into the Future”, 554; Matthias Haentjens and Matthias 
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2025, 2,8, https://ssrn.com/abstract=3440802 or http://dx.doi.org/10.2139/ssrn.3440802. 
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However, it should be noted that this approach may provide insufficient protection in 
certain situations, such as bankruptcy. For this reason, providing a solution based on 
property rights for digital assets can both give these assets legal significance in modern 
commercial practices and contribute to the resolution of disputes that may arise in this 
field. Therefore, rather than adopting a uniform regulation for every digital asset, a 
characteristics-based test should be applied, and decisions should be made considering 
the unique characteristics of digital files. This would allow courts flexibility in 
determining the ownership status of new digital assets that may emerge with the 
advancement of technology in the future. To this end, it may be more appropriate to 
adopt a new sui generis protection regime for the protection of digital assets. This is 
because recognizing property rights for digital assets could lead to third parties being 
held more severely liable, even for actions undertaken in good faith. For this reason, 
legislative bodies must decide on this matter with great care. In this regard, it may be 
more beneficial to envision a sui generis regime that would provide at least quasi-
ownership rights protection. 
 According to another similar approach57, subjecting digital assets to property 
rights offers a highly practical solution and easily resolves many problems. Because, in 
property law, the identity of the rights holder is generally clearer, and the rights holder 
also has the authority to dispose of them. However, recognizing property rights for all 
types of digital assets may not be appropriate because individuals may have different 
desires regarding different digital assets. For example, a person may want to allow their 
child to access photos or their spouse to access online invoices as part of their digital 
inheritance, but may not want them to view their private correspondence with other 
family members. According to this view, although the dominant trend in doctrine is to 
subject digital assets to property status, recognizing property rights for all types of 
digital assets may be inappropriate. This is because granting property rights to all digital 
data could infringe on individuals' privacy. For example, in digital inheritance, granting 
property rights to digital data may grant heirs certain powers vis-à-vis internet 
platforms, while at the same time violating the testator's privacy. Therefore, in the case 
of digital inheritance, for example, the testator's privacy and posthumous personal data 
must be protected. This must be balanced with the rights and interests of the heirs, and 
appropriate legal regulations must be developed. In this regard, these authors argue that 
a sui generis regulation that combines property and privacy elements would be more 
appropriate.  
 According to another idea put forward regarding the status of digital assets, 
digital assets should be classified by subjecting them to a three-tiered test, and their 
status should be determined accordingly. In this three-stage test, it should first be 
examined whether the digital asset in question meets the general concept of ownership. 
Second, it examines whether the asset conforms to a specific type of digital ownership. 
Finally, it assesses whether it can be subject to special interests such as collateral, access 
rights, control, legal remedies, or bankruptcy58. For example, when it comes to crypto 
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assets, a distinction should be made based on the type of asset. Not all crypto assets are 
equivalent. For instance, if an NFT representing a digital work of art is transferred to a 
buyer, the buyer only has the right to access the work, but this does not grant them direct 
ownership rights over the work. Despite this, a general trend is emerging globally 
toward granting ownership rights to crypto assets59. Another type of digital asset, digital 
commercial papers, may be subject to ownership rights as they may be subject to rights 
of access, control, use, or enjoyment. Also, domain names, being password-protected 
digital accounts, have economic value, can be controlled and transferred by the rights 
holder, and therefore may constitute the subject of property rights. Similarly, emails, 
being records that can be controlled by the rights holder, have economic value and are 
transferable, and may therefore be the subject of property rights. Carbon Credits or 
European Union Allowances (EUAs) relating to CO₂ emissions are also electronic 
records representing specific carbon dioxide emission rights. These records have a 
unique identification code, making them highly durable and stable documents. They 
also possess economic value and can be controlled and transferred by the rights holder, 
meaning they can easily be subject to property rights60. In summary, according to this 
view61, if the digital asset in question meets the fundamental criteria of ownership, 
namely being digitally represented, controllable, providing the right holder with access, 
use, and enjoyment rights, having economic value, and being transferable, it may be 
subject to property rights. This ensures the highest level of protection for rights holders, 
safeguarding their interests. However, this should not be interpreted to mean that all 
other digital assets are subject to property rights. For example, it is debatable whether 
emails containing a person's personal data are subject to property rights after their death. 
 It appears that there is a trend in the developing world towards accepting digital 
assets as property rights or property-like rights. The concept of digital assets is not 
defined in Turkish law, and the legal status applicable to disputes that may arise 
regarding these assets remains unclear. Initially, the question of whether digital assets 
are subject to property rights under current Turkish law should be investigated. 
 

3. The Concept of Property in Turkish Law 
 

 When defining the concept of property in a legal system, the prevailing social 
and economic ideas in that society, the needs of that society, and the meaning that the 
thing in question carries in the relationship between individuals are also taken into 
account. In other words, the definition of property within a legal system reflects the 
ethical and economic understanding of the society in which that legal system operates. 
Accordingly, the property envisaged by the legal system may not always coincide with 
the property accepted by the physical sciences62. For this reason, the concept of property 
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has different meanings in different legal systems. In some legal systems, anything with 
economic value is considered property, while in others, only things with physical 
existence are considered property63. In the Turkish legal system, property refers to 
tangible objects over which individual dominion can be exercised, excluding persons 
and animals. As this definition makes clear, only material objects are considered 
property under Turkish law64. In Swiss law, which serves as the source of Turkish 
private law, the Federal Court has ruled that property subject to real rights must be three-
dimensional65. Accordingly, for something to be considered property under Turkish 
law, it must first have a material existence (tangibility), secondly, it must have defined 
boundaries (definiteness), thirdly, dominion must be exercised over it, and fourthly, it 
must be impersonal. 
 
 3.1. Tangibility 
 
 The ability to assert a real right against anyone stems from the fact that this 
right can be learned by anyone. Therefore, according to Turkish law, it is argued that 
for something to be considered an object, it must be a tangible object that can be touched 
and seen66. In other words, it is accepted that digital assets cannot be considered objects 
under Turkish law because they do not have a physical existence67. 
 However, in Turkish law, there are certain things that are subject to provisions 
relating to property despite not having a physical existence. For example, pursuant to 
Article 762 of the Turkish Civil Code, natural forces that are capable of acquisition are 
subject to property provisions despite not having a physical existence. Their being 
subject to property provisions does not confer the status of property upon them. It is 
only due to economic needs that the Code specifically provides absolute rights 
protection to such assets through property rights provisions. Accordingly, if the further 
development of technology creates a need to protect digital assets in this way, the Code 
can introduce specific regulations to ensure that digital assets are protected within the 
framework of property rights, even though they do not have a physical existence68. 
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 3.2. Definiteness 

 
 Under Turkish law, for an object to be recognised as property, its boundaries 
must be definable. The purpose of this principle is to ensure that the property constitutes 
a whole independent of other things69. In doctrine, it is argued that digital assets cannot 
be considered as property under Turkish law because their physical boundaries cannot 
be defined70.  
 The element of definiteness is not solely related to physical boundaries. In 
exceptional circumstances, it may be necessary to consider something composed of 
multiple independent elements as a single item in accordance with economic 
requirements. For example, a colony of thousands of bees may, when appropriate, be 
considered a single item as a hive71. At this point, there are views that the crypto assets 
forming the blockchain fulfil the principle of definiteness because each crypto asset has 
its own unique data code, this chain of transactions can be traced back as far as desired, 
and each currency can be individually identified72. According to another similar 
approach, if digital assets that are not crypto assets can be presented in a file size, in 
other words, if they can be distinguished from other digital assets in the cyberspace 
where they exist, the principle of definiteness is accepted to be met73. 
 
 3.3. Susceptibility to Dominion (Ability to Exercise Dominion over the 
Object) 
 
 For something to be considered a property, it must be tangible and have defined 
boundaries, and it must also be possible to exercise dominion over it. Exercising 
dominion over is understood as the ability to access, use, enjoy, and dispose of a thing. 
Furthermore, even if dominion over it has not yet been subjected to, things that can be 
acquired as property are also considered property74. 
 It is stated that dominion over the cryptocurrencies and NFTs that constitute the 
blockchain is achieved through private access keys. A person who acquires a 
cryptocurrency has the exclusive authority to transfer that cryptocurrency to another 
person. This is because such an action is impossible without the active participation of 
the cryptocurrency owner, in other words, without their private key. Transferring a 
private key eliminates double-spending, preventing the same cryptocurrency from being 
used simultaneously by multiple people. Furthermore, a cryptocurrency cannot be 
technically duplicated or copied. In other words, the transfer authority for 
cryptocurrencies is exclusively under the cryptocurrency owner's control. Furthermore, 
because other digital data also has certain access paths and can be stored on specific 
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devices, it is accepted that actual dominion can be exercised over them75. 
   
 3.4. Impersonality 

 
 Elements pertaining to a person and personality are not property, even if they 
meet all other conditions. This is to ensure that the holder of the right is distinguished 
from the subject of the right76. Since digital assets are impersonal in nature, there is no 
debate on this issue. 
 

4. The Status of Digital Assets in Turkish Law 
 

 Rights that provide direct dominion over property are called real rights, and 
these rights are one of the most fundamental subjects of property law. Real rights are 
rights that grant direct dominion over a thing and can be asserted against anyone77. 
Direct dominion means that the holder of the right exercises their rights without any 
intermediary. This principle is more clearly evident in the difference between a real 
right and a claim. The claim holder has the right to demand the fulfillment of the 
obligation only from the debtor, and as a rule, he or she can only demand the fulfillment 
of this obligation from the debtor. A claim relationship is a relative relationship that 
exists only between the creditor and the debtor. A real right, on the other hand, grants 
the right holder direct dominion over the property in question, allowing the right holder 
to assert this dominion against anyone. Therefore, real rights are absolute rights. 
Another important difference is the length of time within which the right can be 
asserted. Demands based on real rights are not subject to a statute of limitations, while 
demands based on the right to claim are78.  
 Absolute rights are limited in number. However, this is not the case with the 
right to claim. In the right to claim, the parties' freedom of will prevails, and as a rule, 
they can create any type of claim they wish and incorporate it into the contract. In other 
words, while real rights are limited to those listed in the Code and the parties cannot 
change their type and content according to their wishes, they can determine their claims 
as they wish79. For this reason, it is argued that the provisions regarding the right to 
claim should be applied in cases where digital assets, which do not yet have a legal 
status in Turkish law, are subject to legal transactions80.   
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 The legal status of digital assets is a matter of debate in doctrine. According to 
one view in doctrine, particularly with regard to crypto assets, since these have financial 
value and dominion over them can be exercised through keys, they are suitable to be 
considered property and are closer in nature to real rights. However, under the current 
system, digital assets cannot be considered property because they do not exist in 
physical form81. Therefore, it is only subject to the right to claim. 
 According to a view in the doctrine, digital assets should not be considered as 
property, even though they may be subject to legal transactions, because they are not 
physical and no actual or legal dominion can be exercised over them. This principle 
should not be abandoned due to economic and technological developments. In a 
decision issued in Turkish law regarding crypto assets, their definition as digital 
economic value is interpreted as an indication that they are not considered property. 
According to this view, the storage of digital assets on a physical data carrier does not 
confer physicality upon them. It is argued that, particularly in the case of crypto assets 
linked to the blockchain system, it is not appropriate to accept them as property for the 
purpose of protecting them, since no single party can exercise sole dominion over 
them82. According to this view, even if digital assets are recognised as property, it is 
unclear whether they can be the subject of a right to reclaim it from anyone withholding 
it and protect it against any unwarranted interference (Article 683/2 of the Turkish Civil 
Code), and if so, how the decision would be enforced or how issues regarding the 
possession of these assets (Article 973 of the Turkish Civil Code) would be resolved83.  
According to this view, although the initial acceptance of digital assets as property may 
seem appealing, it is fundamentally flawed in many respects, both theoretically and 
practically84.  
 According to another view, a new category of rights should be created for 
digital assets, taking into account international regulations. According to this view, 
although providing the same protection for digital assets is fair, it is not appropriate to 
treat digital assets, which can be copied countless times without any change in their 
structure, in the same way as classic tangible objects. Since digital assets do not fully 
correspond to the concepts of either ownership or possession, it would be more 
appropriate to establish a new category specific to them85. 
 According to a different view in the doctrine, digital assets must be considered 
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property. Otherwise, depriving them of the protections afforded by real rights could lead 
to unfair consequences86. According to the same view, if it is accepted that tangibility 
is not a mandatory element and the principle of definiteness is approached functionally, 
it is possible to recognise digital assets as property. The fundamental purpose of 
recognising digital assets as property is to ensure that these assets benefit from property 
rights protection87. A similar view, which states that digital assets should be considered 
as property, suggests that when defining the concept of property, its function within 
commercial life should also be taken into account. The needs of the developing digital 
economy require the traditional concept of property to be expanded to include digital 
data. Accordingly, digital data should also be recognised as property over which 
dominion can be exercised, and property rules should be applied mutatis mutandis to it. 
According to this view, stored digital data has become physical because it has been 
technically fixed. Whether the storage is on a physical carrier, such as a USB stick, or 
in a virtual environment, such as a cloud account does not change the result. 
Accordingly, once digital data is stored, individuals can exercise legal or actual 
dominion over it. Although digital data does not have a three-dimensional structure like 
classic goods, it has a structure specific to its own technical infrastructure. For this 
reason, it should be considered tangible. Accordingly, digital data should be grouped 
under the concept of extended property and accepted as res digitalis. Thus, it should 
have the status of movable property. This can be achieved in two ways. Firstly, the 
legislator can interpret the concept of property broadly, or may prefer to include digital 
data within the scope of the exceptional regulation in TCC Art 76288. According to 
another view in the same vein, although property is generally considered to be tangible 
things, exceptions to this rule may be made within the scope of society's needs. For 
example, TCC Art 762 indicates that the legislator may, when necessary, waive the 
tangible nature of property. According to this view, the concept of property is not an 
immutable, absolute concept; it can be modified in line with the changing economic and 
social needs of the times. In particular, crypto assets are neither personal rights nor 
intellectual property rights. If they are not recognised as property, it becomes difficult 
to determine the nature of the relationship between the rights holder and these assets. 
Furthermore, with the increasing use of crypto assets, transaction volumes have grown 
to a level that cannot be ignored. If they are recognised as property, they will be 
protected under property rights, and the rights holder will be able to assert the rights 
arising from them against anyone89.  
 In Turkish law, things without physical existence are not, as a rule, considered 
property and are not subject to real rights. However, the legislator has introduced certain 

 
86 Yunus Emre Bayzan, “Crypto-Assets from Legal Perspective” (LLM diss., Istanbul University, 2022), 
116, https://nek.istanbul.edu.tr/ekos/TEZ/ET004413.pdf. 
87 Bayzan, “Crypto-Assets”, 60, 61. 
88 Antalya, “Digital Goods”, s. 1218, 1219, 1220; Hasibe Sena Akkışla, “Ownership of Digital Assets and 
Evaluation of NFT’s Within the Scope of Property Law”, Inonu University Law Review 16, no.1 (2025): 
7,8,13, DOI: 10.21492/inuhfd.1586747; Eşref Can Gürbüz, “Transfer of Digital Assets Through 
Inheritance”, Marmara Üniversitesi Hukuk Fakültesi Hukuk Araştırmaları Dergisi 29, no.1 (2023): 855, 
856, 857, DOI:10.33433/maruhad.1290082. 
89 Özdemir, “Cryptocurrencies”, 298, 299, 300, 301, 302; Akkışla, “Digital Assets”, 9. 
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exceptions to this rule due to certain economic needs and has allowed real rights to be 
established over certain things that do not have physical existence, such as some rights 
and natural forces. For example, distinct and permanent rights may be recorded as 
immovable property in the land register. Similarly, the legislator has provided for the 
establishment of ownership rights over natural forces that have economic value and has 
granted the right holder the possibility of disposal, dominion, and protection similar to 
property rights. In other words, in certain cases provided for by law, some things that 
do not have physical existence may also benefit from protection similar to property 
rights due to their economic importance90. Accordingly, with regard to digital assets, 
only the legislator can ensure that they benefit from property rights protection by 
enacting specific legislation that takes into account their economic and social 
importance. 
 

5. Conclusion 
 
 In the digital age, digital assets have become an important element of property. 
Due to their economic and social significance, digital assets have indisputably become 
one of the fundamental areas of application of law. The uncertainty surrounding where 
digital assets fit within classical legal systems causes problems in many areas of private 
law, such as inheritance, ownership, assertion of rights, and protection of rights. The 
assessment of digital assets under private law varies from country to country and even 
between different international regulations. Legal systems offer very different answers 
and legal regulations regarding digital assets. One of the most fundamental questions 
concerns the legal status of digital assets. The question of whether digital assets should 
be subject to property rights or claims remains unclear, and the lack of a uniform 
approach across countries and legal systems on this issue escalates the problem. This is 
because the question of whether digital assets are subject to property rights or rights of 
claim is a very profound problem that affects many issues, such as what rights the 
owners of these assets have, against whom they can assert these rights, how these rights 
will be protected, how these rights will be transferred, and the status these assets will 
have after the death of the rights holder. The questions of whether traditional legal 
institutions will be sufficient to address this problem, whether an entirely new legal 
regime should be adopted, or whether a new status for digital assets should be added to 
the existing legal system are on the agenda.   
 At this point, the concept of ‘res’ originating from Roman law should also be 
considered. According to this concept, legal systems that recognise property not only 
as something with physical existence but more broadly as the object of right are more 
likely to include digital assets in the category of property and protect them with property 
or property-like rights. However, for legal systems that require a thing to have physical 
existence in order to be considered property, it is much more difficult for digital assets 
to be subject to property law.  
 A right of claim does not grant the right holder direct control over the subject 

 
90 Ünal, Başpınar, Property, 72, 73, 74; Akipek, Akıntürk, Ateş, Property Law, 28. 
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matter of the right; it only grants them a claim they can direct against the other party in 
the legal relationship. For example, as seen in contracts between social media platforms 
and users, users only have a claim right that they can direct towards the platform 
regarding digital data stored on that platform. Users can use this data on that platform 
within the limits set by the platform. However, as a consequence of the principle of 
dominion inherent in real rights, everyone is obliged to comply with these rights. The 
powers arising from the real rights can be asserted against anyone. The starting point 
for the view that it is more appropriate for digital assets to be subject to property rights 
is the lack of sufficient clarity in user agreements regarding data stored in online 
environments and the overly broad powers of service providers over this data. Thus, the 
aim is to protect the rights arising from digital data against anyone who infringes them. 
For example, from the perspective of inheritance law, there is a significant difference 
between these data being subject to property rights and being subject to claims. If this 
relationship is accepted as a claim, the digital data provider could argue that the 
relationship between them and the deceased was a contractual relationship, thereby 
depriving the heirs of certain rights. 
 In today's world, where artificial intelligence is growing at an exponential rate 
and technology surprises us daily with new developments, our opinion has been formed, 
taking into account current legal regulations, reserving the possibility that our opinion 
may change in the future as a result of advancements and changes in technology or the 
sociological structure of society. This is because the concept of property in a legal 
system is determined by the prevailing social and economic conditions and the needs of 
that society. For this reason, property is defined differently in various legal systems.  
 In light of current regulations in Turkish law, digital assets are subject to claims 
because they are not tangible. However, claims, as a rule, offer protection that can only 
be asserted between the parties to the legal relationship. On the other hand, property 
rights can be asserted against anyone. The view that digital assets should be subject to 
property rights or property-like rights to protect them is gaining ground both in doctrine 
and international regulations. Storing digital assets on a physical medium, such as a 
USB drive or in a cloud account, even if it provides a record, does not meet the 
requirement of tangibility as accepted by current Turkish law. If the meaning of the 
concept of property in Turkish law changes in the future due to changing social structure 
and economic needs, or if not only tangible but also intangible elements are started to 
be considered as property, or if the legislator begins to interpret the element of 
physicality broadly to include digital assets, this issue may need to be reconsidered. 
However, under current regulations, digital assets do not meet the element of tangibility 
in Turkish law. 
 In our opinion, if a digital asset meets the other fundamental criteria of 
ownership, and therefore of property (definiteness, susceptibility to dominion, and 
impersonality) apart from tangibility, it can be considered equitably protected as 
movable property91. These can be called legal movables. In other words, digital assets 

 
91 At this point, another issue should be addressed. In doctrine, some views hold that, in addition to the 
basic criteria, something must also have economic value to be considered property. However, in our 
opinion, this view is not valid. Things that meet the basic criteria for property should be considered 
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can be included among rights considered movable by law. However, it should be noted 
that not every digital asset qualifies for this purpose. Because there are many types of 
digital assets, they may not possess the other fundamental criteria of property. For 
example, when NFTs, which qualify as works of art, are transferred to the purchaser, 
only the financial rights are transferred. Since the moral rights arising from these works 
will still belong to the artist, it may be more appropriate to protect them as intellectual 
property, that is, as absolute personal rights, rather than as property. Accordingly, 
digital assets that meet the fundamental criteria of property, except for the element of 
tangibility, could be accepted as movable property by adding a provision to Turkish 
Civil Code Article 762, thereby providing protection of real rights. This doesn't qualify 
digital assets as property, but it can ensure their protection as property. Because real 
rights are limited to those listed in the Code, it's essential that this regulation be enacted 
by the legislator. 
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