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Abstract

The study analyzes Ukraine’s international legal obligations in the field of human
rights and compares them with the experience of Lithuania to identify effective mechanisms for
implementing international standards in the national legislation of Ukraine. The study aims to
analyze Ukraine’s obligations in the field of international human rights protection and compare
them with the relevant practice of Lithuania to identify effective approaches. The methodology
is based on comparative legal analysis. The focus is on fundamental international documents
(the European Convention on Human Rights, the International Covenant on Civil and Political
Rights, and EU directives), decisions of the European Court of Human Rights, as well as
national legislation and practices for implementing obligations. The findings showed that,
despite the participation of both countries in similar treaties, the level of implementation in
Lithuania is consistently higher due to integration into EU law, the presence of independent
institutions, as well as the recognition of the priority of international law by the Constitutional
Court. The conclusions underlined the feasibility of using Lithuanian experience to improve
human rights protection mechanisms in Ukraine. This is especially important in legislative
harmonization, institutional capacity, and legal education.
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1. Introduction

The protection of human rights is a fundamental principle of modern
international law, which influences the moral and legal boundaries of states' activities
in domestic and foreign policy. The Universal Declaration of Human Rights and the
European Convention on Human Rights have established important universal standards
that are binding on states that recognize the values of democratic governance.

For Ukraine, which is currently in a state of Russia’s war of aggression against
Ukraine and at the same time striving for European integration, the issue of
implementing international legal obligations in the field of human rights protection is
particularly acute®. The challenges associated with the violation of the rights of the
civilian population in wartime, as well as the need to harmonise national legislation
with the legal standards of the European Union, determine the strategic importance of
the chosen topic’. At the same time, for Lithuania, which has already integrated into the
European legal system, the protection of human rights also remains a priority, especially
in terms of ensuring the rule of law, judicial independence, and countering the threats
of authoritarianism.

Both states have undergone a transformation from the Soviet model of legal
regulation to a democratic system; however, they have different starting conditions,
reform rates, political contexts, and security challenges®. Accordingly, a comparative
analysis is important because it will not only provide a better understanding of the
specifics of Ukraine's human rights policy, but also identify effective mechanisms for
implementing international legal obligations that have been tested in Lithuania’. In this
sense, the analysis of international legal obligations and practices for their
implementation is not only scientifically significant but also socially necessary. A
comparison with Lithuania, which has overcome similar post-Soviet challenges, will
make it possible to assess Ukraine's potential in the field of human rights law and
adaptation to European standards.

However, despite the significant number of works devoted to the international
legal aspects of human rights protection, the analysis of the obligations of Ukraine and
Lithuania, their normative implementation, and practical application remains
insufficiently researched. Most studies focus either on the analysis of individual
international acts or on domestic problems of human rights implementation, and do not

% Andrii Voitsikhovskyi, Oleksandr Bakumov, Olena Ustymenko, and Yevheniia Lohvynenko. "The role
of international organizations in the protection of human right in Ukraine." Novum Jus 16, no. 2 (2022):
30540, https://doi.org/10.14718/novumjus.2022.16.2.12.

7 Surya Deva, "Mandatory human rights due diligence laws in Europe: A mirage for rightsholders?" Leiden
Journal of International Law, February 22, 2023, 1-26. https://doi.org/10.1017/s0922156522000802.

8 Katharine G. Young, "7. Rights and Obligations." In Daniel Moeckli, Sangeeta Shah, Sandesh
Sivakumaran, and David Harris (eds.) International Human Rights Law. Oxford University Press,
2022, https://doi.org/10.1093/he/9780198860112.003.0007.

9 Karolina Bubnyté-Sirmené, "The European Convention on Human Rights and the Lithuanian
Constitutional Court: The Echr’s Formal Status, Impact and Interaction Between the Court and the
ECtHR." Review of Central and East European Law 48, no. 2 (2023): 194-216. https://doi.org/10.1163/
15730352-bjal008]1.



680 Juridical Tribune — Review of Comparative and International Law

take into account the main transformation processes in states with a similar historical
past. Thus, this study will fill this gap by analysing Ukraine's international legal
obligations in the field of human rights in comparison with Lithuania's experience,
taking into account institutional mechanisms for ensuring human rights and the process
of regulatory and legal adaptation to European standards.

Therefore, the study aims to analyze Ukraine's international legal obligations in
the field of human rights protection and to compare them with the relevant experience
of Lithuania to identify the main effective approaches to the implementation of
international standards in the Ukrainian legal system.

The research questions include:

What key international documents define the human rights obligations of
Ukraine and Lithuania?

How does the Russia’s war of aggression against Ukraine affect the
implementation of Ukraine's international obligations?

What experience of Lithuania could be useful for reforming the Ukrainian
human rights system?

2. Methodology

This article is based on comparative legal design, combining documentary
analysis, case studies, and qualitative assessment of the normative and practical aspects
of implementing international legal obligations in the field of human rights protection
in Ukraine and Lithuania. This approach made it possible to examine the main formal
legal norms and their application based on a comparison of two post-Soviet practices
that have taken different paths of legal transformation. The rationale for choosing this
design is based on the need not only to identify common trends and differences in the
legal systems of both states, but also to reveal effective mechanisms for implementing
international standards.

Materials. The study will use a targeted sample of documents in the following
categories:

a) International treaties. The study will include normative acts that are binding
or ratified by both states:

1. European Convention on Human Rights (1950)'’;

2. International Covenant on Civil and Political Rights (1966)'";

3. Other agreements of the Council of Europe, the UN, and the OSCE that
establish human rights standards.

The main selection criterion is international acts that have direct effect or are
taken into account in the interpretation of the constitutional norms of both states.

b) National legislation:

10 "Eyropean Convention on Human Rights." www.echr.coe.int, 1950. https://www.echr.coe.int/european-
convention-on-human-rights.

1 "The International Covenant on Civil and Political Rights." www.coe.int, December 16, 1966. https://
www.coe.int/en/web/compass/the-international-covenant-on-civil-and-political-rights.
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- Ukraine: Constitution of Ukraine (Articles 3, 8, 55, etc.)lz, Law ‘On the
Ukrainian Parliament Commissioner for Human Rights’, other laws regulating human
rights.

- Lithuania: Constitution of the Republic of Lithuania'®, laws on the protection
of human rights, and normative acts implementing EU norms.

The main selection criterion was the inclusion of acts that establish international
obligations in the field of human rights.

¢) Scientific literature. Various types of sources were included: articles,
analytical notes, and chapters from monographs.

The criteria for inclusion were thematic and geographical relevance. At the
same time, scientific sources from 2020 to 2025 were included. This time criterion made
it possible to include only relevant literature from recent years.

d) Court practice. Decisions of the European Court of Human Rights against
Ukraine and Lithuania'*: in particular, those concerning the right to a fair trial, freedom
of expression, minority rights, and protection from torture.

The selection criterion provided for the inclusion of decisions that demonstrated
the peculiarities of the implementation of international standards in the national legal
system and the presence of systemic violations.

Research methods. The basis of the study is a comparative legal analysis,
which allows comparing the existing legal frameworks for the implementation of
international legal obligations in the field of human rights in Ukraine and Lithuania. In
addition, this method also allows comparing the main institutional mechanisms
(ombudsmen, constitutional courts, supervisory bodies) and the experience of adapting
international standards into national legal systems.

The study also conducted a textual analysis of existing international treaties,
national legislation and judicial practice in order to identify key obligations of states
and assess the completeness and effectiveness of implementation.

At the same time, the case study method made it possible to analyze examples
of the implementation of international obligations:

- Ukraine: reform of the judicial system (since 2016), changes in the protection
of IDPs and victims of Russia’s war of aggression against Ukraine.

- Lithuania: implementation of the EU Directives on Anti-Discrimination and
Protection of Minority Rights.

Thus, the case study made it possible to study the contextual features of law
enforcement and identify factors of effectiveness/inefficiency of the implementation of
international norms.

Given the comparative nature of the study, the analysis will be balanced, taking

12 "Constitution of Ukraine." rm.coe.int, June 24, 1996. https://rm.coe.int/constitution-of-ukraine/168071
f58b.

13 "Lithuania 1992 (rev. 2006) Constitution - Constitute." www.constituteproject.org, October 25, 1992.
https://www.constituteproject.org/constitution/Lithuania_2006.

4 "HUDOC - European Court of Human Rights." HUDOC - European Court of Human Rights, July 18,
2023. https://hudoc.echr.coe.int/eng#%7B"itemid":["001-226077"]%7D; "HUDOC - European Court of
Human Rights." HUDOC - European Court of Human Rights, June 24, 2024. https://hudoc.echr.coe.int/
eng#%7B"itemid":["002-14347"1%7D.
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into account the participation of authors from both countries and based on the
consideration of the historical and political context of each state.

Thus, the chosen methodological approach made it possible to analytically
assess the importance of international legal obligations in the field of human rights
protection for Ukraine, and which elements of the Lithuanian experience may be
relevant for improving the Ukrainian model.

3. Results

3.1. International Legal Obligations of Ukraine in the Field of Human
Rights

Ukraine, as a party to key international legal treaties, has foundational
obligations in the area of human rights. The main treaties include the European
Convention for the Protection of Human Rights and Fundamental Freedoms, ratified by
Ukraine on July 17, 1997; the International Covenant on Civil and Political Rights,
ratified in 1973 (initially within the framework of the USSR), and confirmed by Ukraine
in 1991; the Convention against Torture, ratified by Ukraine in 1987; along with other
treaties of the Council of Europe, the UN, and the OSCE that relate to the rights of
children, minority rights, and the prohibition of discrimination'.

Since gaining independence, Ukraine has committed to universal human rights
principles, which has driven active international legal integration in this field.
Obligations to the Council of Europe have become particularly significant, guiding
internal legal reforms. A key milestone was the adoption of Ukraine’s Constitution in
1996, where Article 9 states that "current international treaties, the consent to be bound
by which has been given by the Verkhovna Rada of Ukraine, are part of the national
legislation of Ukraine," effectively legitimizing international standards within the
national legal system.

Additionally, after 1997, Ukraine recognized the jurisdiction of the European
Court of Human Rights. This recognition prompted gradual adjustments of Ukraine’s
legal system to align with ECHR standards'®. However, an assessment of the
implementation of these obligations reveals mixed progress. On a positive note, notable
steps include the 2016 judicial reform aimed at ensuring judicial independence and
adherence to the rule of law. Since 2016, Ukraine has also introduced a constitutional
complaint mechanism, providing an additional avenue to protect rights domestically.
The Law of Ukraine “On the Commissioner of the Verkhovna Rada of Ukraine for
Human Rights” establishes the office of the Ombudsman, functioning as a

15 Yevhen Leheza, Tatiana Filipenko, Olha Sokolenko, Valerii Darahan, and Oleksii Kucherenko.
"Ensuring Human Rights in Ukraine: Problematic Issues and Ways of their Solution in the Social and Legal
Sphere." Cuestiones Politicas 37, no. 64 (2020): 124-36. https://doi.org/10.46398/cuestpol.3764.10.

16 Volodymyr Dryshliuk, Alina Chanysheva, Kateryna Borychenko, Serhii Kravchenko, and Yuriy
Gotsulyak. "Application of the practice of the ECHR in legal education: impact on the formation of judicial
culture and the protection of human rights." Eduweb 19, no. 2 (2025): 107-21. https://doi.org/10.46502/
issn.1856-7576/2025.19.02.8.
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parliamentary oversight body tasked with monitoring respect for human and citizen
rights by state authorities, local governments, officials, and service personnel. The
Ombudsman enjoys de facto institutional independence, being appointed by the
Verkhovna Rada but not subordinate to any state authority or official, with a legally
limited recall process'’. The commissioner’s responsibilities include receiving and
considering appeals from citizens and foreigners, monitoring conditions in detention
facilities, courts, and executive agencies, submitting constitutional petitions to the
Constitutional Court, overseeing the enforcement of ECHR decisions, and collaborating
with international human rights organizations.

Since 2012, Ukraine has operated the National Preventive Mechanism (NPM)
under the Optional Protocol to the UN Convention against Torture (OPCAT),
supporting its duty to prevent ill-treatment in detention facilities.

The Ombudsman’s office is widely recognized by the international community
as an essential part of Ukraine’s framework for upholding international human rights
commitments. Its powers and activities have received positive evaluations from entities
such as the UN Human Rights Committee, the Council of Europe, and the OSCE. The
Office actively participates in national reports under the UN Universal Periodic Review
(UPR), providing an independent assessment of Ukraine’s human rights policies.

The Ukrainian Ombudsman is also a member of the European Network of
National Human Rights Institutions (ENNHRI), ensuring Ukraine’s integration into the
broader European human rights monitoring system.

Nevertheless, the office faces limitations in influencing state policy, as
recommendations are non-binding. The politicization of the 2022 appointment process
drew criticism from international partners, including the PACE Monitoring Committee,
citing issues of transparency and independence. Resources and access to closed
institutions, especially during the Russia’s war of aggression against Ukraine, are also
significant challenges.

Strategically, the Ombudsman’s role is vital in shaping international standards
for domestic human rights protections'®. The Ukrainian institution largely aligns with
the UN Paris Principles on National Human Rights Institutions, though the extent of its
independence varies.

Conversely, reports from the Committee of Ministers of the Council of Europe,
Human Rights Watch, Amnesty International, and ECHR statistics reveal ongoing
issues with the enforcement of court decisions. As of 2024, Ukraine remains among the
top countries with the highest number of unresolved ECHR cases (over 1,000),
highlighting systemic failures in implementing international legal standards. Thus, in
the case of Khlebik v. Ukraine (2017), the ECHR stated Ukraine's responsibility for the
lack of access to justice in the occupied regions, even despite the lack of control over
the territory. The inter-State cases Ukraine v. Russia (re Crimea) and Ukraine v. Russia

17 Denys Chyzhov, "The Content of Human Rights for Security in the Human Rights System in the Aspect
of Ensuring the National Security of Ukraine." Baltic Journal of Legal and Social Sciences, no. 1
(August 1, 2022): 190-96. https://doi.org/10.30525/2592-8813-2022-1-22.

18 Jorge Contesse, "The Rule of Advice in International Human Rights Law." American Journal of
International Law, April 30, 2021, 1-56. https://doi.org/10.1017/2jil.2021.22.
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(re Donbas, joined with MH17) have already been decided on the merits. In its Grand
Chamber judgment of 25 January 2024 in the Crimea case, the Court held Russia
responsible for multiple violations of the Convention, including the right to life,
prohibition of torture, liberty and security, freedom of expression, and freedom of
movement, recognizing Russia’s responsibility for systemic human rights abuses since
the 2014 occupation. In the 18 January 2025 judgment in the Donbas/MH17 case, the
Court again found Russia internationally responsible, stressing its effective control over
the territories in eastern Ukraine and holding it liable for grave violations of the
Convention, including the right to life, liberty, prohibition of torture, rights of internally
displaced persons, and property rights. The significance of this case is that it records the
facts of violations in the zone of Russia’s war of aggression against Ukraine, reflects
Ukraine's obligations in the context of loss of control. However, Ukraine is one of the
most problematic countries in Europe in terms of the implementation of the right to a
fair trial'®. In particular, as of 2024, 153 violations were recorded, the highest figure
among all the states presented in the graph (See Figure 1). Such a number of violations
may be a consequence not only of martial law, but also of a long-standing structural
problem in the judicial system, problems with the integrity of judges, and a low level of
trust in the court. This graph also shows the progress of other post-socialist countries
(Lithuania, Poland), which have significantly reduced the level of violations in the 20
years since joining the EU.

Figure 1. Main violations of ECHR articles and the total number of decisions by country in 2024
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At the same time, it is important to note the distribution of decisions of the

19 Katja Achermann and Samantha Besson. "International cooperation under the human right to science:
What and whose duties and responsibilities?" Frontiers in Sociology 8 (November 8,2023). https://doi.org/
10.3389/fs0c.2023.1273984.
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European Court of Human Rights (ECHR), which in 2024 found violations of certain
articles of the European Convention on Human Rights in cases against Ukraine®®. The
largest share of violations concerns Article 6 (right to a fair trial), accounting for almost
45% of all established violations. High rates are also observed in relation to Article 8
(right to respect for private and family life) and Protocol No. 1-1 (protection of property
rights). This demonstrates systemic problems in the judicial and administrative spheres
in Ukraine, in particular with regard to ensuring fair trial, compliance with procedural
guarantees and protection of property rights. Figure 2 shows the distribution of
decisions of the European Court of Human Rights (ECHR) in which violations of
individual articles of the European Convention on Human Rights were found in cases
against Ukraine in 2024.

Figure 2. Distribution of ECHR Violations by Article (Ukraine, 2024)*'
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Thus, Ukraine's international legal obligations are broad in scope, but their
actual implementation remains partially fragmented, with significant challenges caused
by both structural reforms and force majeure factors, particularly the Russia’s war of
aggression against Ukraine.

20 Liana Spytska, "The impact of the European Court of Human Rights judgements on the development
and transformation of Ukrainian law." Social and Legal Studios 7, no. 4 (2024): 9—17. https://doi.org/10.32
518/sals4.2024.09.

21 "Violations by Article and by State." https://www.echr.coe.int/documents/d/echr/sta ts-violation-2024-
eng, accessed on 15 October 2025.



686 Juridical Tribune — Review of Comparative and International Law

3.2. International Legal Obligations of the Republic of Lithuania

The Republic of Lithuania is a party to all major universal and European
international legal instruments in the field of human rights, which define the normative
basis of its obligations**. This list includes the European Convention on Human Rights
(ECHR), ratified by Lithuania in 1995; the International Covenant on Civil and Political
Rights (ICCPR), the Convention against Torture, the Convention on the Rights of the
Child, the Convention on the Elimination of All Forms of Racial Discrimination and
other UN documents ratified after the restoration of independence in 1991. At the same
time, European Union directives and regulations concerning human rights and
fundamental freedoms have been binding on Lithuania since it acceded to the EU in
2004.

A distinctive feature of Lithuania's international legal status is its dual legal
integration — simultaneous membership in the Council of Europe and the European
Union®. This allows for a dual system of human rights monitoring, where, in addition
to the ECHR, supranational EU mechanisms operate, in particular the European Court
of Justice, the Fundamental Rights Agency (FRA), and the EU Commission for
Monitoring National Law**,

This legal integration has influenced the harmonisation of national legislation
with international standards, with a particular focus on combating all forms of
discrimination, ensuring freedom of the media and protecting personal data and digital
rights®.

In the process of implementing its international legal obligations, Lithuania has
carried out a number of structural reforms, resulting in the creation of specialised
national institutions. In particular, the Office of the Ombudsman for Equal
Opportunities (Lygiy galimybiy kontrolieriaus tarnyba) was established®®. This is an
independent body that considers complaints of discrimination on the grounds of gender,
race, nationality, language, age, sexual orientation, etc. In addition, a state inspectorate
for personal data protection has been established to monitor compliance with the
provisions of the EU General Data Protection Regulation (GDPR). There is also a
special human rights commission attached to the Seimas of the Republic of Lithuania,

22 Yuval Shany, "Digital Rights and the Outer Limits of International Human Rights Law." German Law
Journal 24, no. 3 (2023): 461-72. https://doi.org/10.1017/gl1j.2023.35.

23 Vyganté Milasiiité, "Application of the EU Charter of Fundamental Rights in the Courts of Lithuania."
In Alexander Heger, Moritz Malkmus (eds.) On the Relation between the EU Charter of Fundamental
Rights and National Fundamental Rights. Springer Nature Switzerland, 2024, pp. 175-201, https://doi.org/
10.1007/978-3-031-52685-5 9.

24 Danielle van Kalmthout, Kelsey Romeo-Stuppy, Laurent Huber, Sonja von Eichborn, and Claire
Clément. "Mandatory environmental and human rights due diligence." Tobacco Induced Diseases 19,
March (2021): 1-10. https://doi.org/10.18332/tid/133750.

25 Nicolas Bueno, Anil Yilmaz Vastardis, and Isidore Ngueuleu Djeuga. "Investor Human Rights and
Environmental Obligations: The Need to Redesign Corporate Social Responsibility Clauses." Journal of
World Investment & Trade, January 20, 2023, 1-38. https://doi.org/10.1163/22119000-12340278.

26 Larysa Nalyvaiko and Yuliia Lebedieva. "Reproductive Human Rights: International Standards,
Experience of Ukraine and Lithuania." European Political and Law Discourse 9, no.4 (2022): 60—
73. https://doi.org/10.46340/eppd.2022.9.4.6.
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which exercises parliamentary oversight of the state's obligations. The Constitutional
Court of Lithuania plays an important role, having repeatedly confirmed the supremacy
of international human rights law over national legislation. For example, in its decision
of 18 March 2004, the Court recognised the primacy of UN international human rights
conventions in the event of a Russia’s war of aggression against Ukraine with domestic
acts.

In 2024, Lithuania had 8 ECHR decisions that established violations of the
European Convention on Human Rights. As of the end of 2024, the ECHR has issued
at least two decisions finding violations of the European Convention on Human Rights
against Lithuania.

Other violations concerned such areas as the right to life, the prohibition of
torture, education, respect for private life (see Figure 3). This indicates a relatively
moderate level of problems in the field of human rights, but at the same time the need
to strengthen the guarantees of personal freedom and justice.

Figure 3. Distribution of ECHR Violations by Article (Lithuania, 2024)27
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These directives form the foundation for developing national strategies to
prevent discrimination and protect vulnerable groups, including persons with
disabilities, migrants, and victims of domestic violence?®. Their implementation was
supported by an expanded role for the Office of the Equal Opportunities Ombudsman,
which was empowered to conduct independent investigations of complaints, run
awareness campaigns, and provide expert opinions on draft laws. In this way, Lithuania
has demonstrated a systematic approach to implementing EU human rights standards,
which has helped increase the effectiveness of legal protections and reduce the number

2I"Violations by Article and by State."https://www.echr.coe.int/documents/d/echr/stats-violation-2024-
eng, accessed on 15 October 2025.

28 Angela Miiller, "A Justificatory Theory of Extraterritorial Human Rights Obligations." In Angela Miiller
(ed.) States, Human Rights, and Distant Strangers. Routledge, 2023, p. 251-270, https://doi.org/10.
4324/97810033 47095-10.
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of appeals to international bodies.

Despite the overall progress, there are still some problematic areas in Lithuania
that require attention. In particular, the issue of the rights of national minorities, in
particular the Polish minority, has been the subject of long-standing criticism by
international organizations such as the OSCE, Amnesty International, and Human
Rights Watch®. Complaints concern restrictions on the use of the native language in
public administration, education, and toponymy, which contradict both international
standards and the provisions of the Framework Convention for the Protection of
National Minorities. Certain problems are also observed in the area of the rights of
persons belonging to the LGBT+ community, in particular regarding the lack of legal
recognition of same-sex unions®’. Thus, Lithuania is an example of a state that has
successfully integrated international human rights standards into its domestic legal
system, thanks to systematic work on the implementation of international treaties, EU
law, and the practice of the ECHR?'. At the same time, the presence of structural
challenges in the area of protecting the rights of minorities and socially vulnerable
groups indicates the need for further improvement of inclusion policies, which should
take into account both the ethnocultural characteristics of the population and the
requirements of modern human rights law**.

An analysis of the international legal obligations of Ukraine and Lithuania in
the field of human rights shows that formal participation in international agreements is
only an initial stage, while the effectiveness of implementation depends on institutional
and political stability, as well as external conditions. Lithuania, as an EU member state,
demonstrates stable implementation of human rights standards, while Ukraine is in a
hybrid legal situation: between institutional reform and challenges caused by the
Russia’s war of aggression against Ukraine.

4. Discussion

As aresult of the analysis, it was established that modern Ukraine and Lithuania
are parties to key international documents in the field of preservation and protection of
human rights. This is indicated by such international legal instruments as the European
Convention on Human Rights, the International Covenant on Civil and Political Rights,
the Convention against Torture, etc. Both countries have formally assumed the same

2% Bahram Soltani, "Human rights in international law, state responsibilities and accountability
mechanisms: a case study of Iran." International Journal of Human Rights, March 12, 2024, 1-29.
https://doi.org/10.1080/13642987.2024.2328714.

30 Try Widiyono and Hamdan Azhar Siregar. "The Relationship Between Human Basic (Human Rights)
Obligations and Human Rights." In Sulardi, Sidik Sunaryo, Mokh. Najih, Cekli Setya Pratiwi, Fifik
Wiryani (eds.) International Conference on Law Reform (INCLAR 2019). vol. 21, Atlantis Press, 2020.
https://doi.org/10.2991/aebmr.k.200226.031.

31 Arne Vandenbogaerde, "Extraterritorial Human Rights Obligations." In Koen De Feyter, Gamze E.
Tiirkelli, and Stéphanie de Moerloose (eds.) Encyclopedia of Law and Development. Edward Elgar
Publishing, 2021, pp. 8486, https://doi.org/10.4337/9781788117975.00027.

32 Lérant Csink. "State of emergency and Human Rights — the situation of Hungary." Torusiskie Studia
Polsko-Wloskie, November 23, 2021, 29-38. https://doi.org/10.12775/tsp-w.2020.002.
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legal international legal obligations, but the level of their implementation differs
significantly in each individual country. For example, the study emphasizes that in
Lithuania the process of adapting national legislation to international requirements
turned out to be much more effective than in Ukraine. This is due to the state's
acquisition of membership in the European Union; this event itself has formed quite
specific requirements for the continuation of the democratization of judicial and human
rights processes, the rule of law, and the functioning of an independent judicial branch
of power. This conclusion corresponds to the research views*®. For example, as the
researchers note, accession to the EU has become an incentive for the continuation of
deep transformations in the human rights sphere®*. On the other hand, as the scientists
noted, Ukraine, which had long declared a European choice, did not have such a strong
external incentive for change until 2022*°. Although such a choice was made, the
deployment of a full-scale war, which was launched by Russia, made it much more
difficult for Ukraine to fulfil its international obligations. The use of the martial law
mechanism led to the restriction of certain rights provided for in Article 15 of the
European Convention. At the same time, even such an approach does not relieve state
institutions of the obligation to guarantee accessible basic rights, such as protection
from torture, the right to life, and access to justice*®. Separate reports by the UN and the
Council of Europe indicate progress in protecting the rights of internally displaced
persons. Researchers also identified numerous problems: inadequate detention
conditions, excessive use of force, and weak supervision of military units in the rear’’.
Against this background, the overall situation with respect to the rule of law has become
more complicated®®.

The numerous challenges that Ukraine faces are singled out in a certain list: the
presence of weak institutional capacity, the existence of a high level of corruption, the
overloaded functioning of the judicial system, and existing problems with the
complexity of balancing between military needs and respect for human rights. As
examples from the recent past have shown, violations of certain basic ones can lead not

33 Markus Krajewski, "Mandatory Human Rights Due Diligence Laws: Blurring the Lines between State
Duty to Protect and Corporate Responsibility to Respect?" Nordic Journal of Human Rights, April 17,
2023, 1-14. https://doi.org/10.1080/18918131.2023.2195232.

34 Joe Nkrumah, "International Human Rights Law and the Protection of Refugees in the Modern
World." Journal of Modern Law and Policy 3, no. 2 (2023): 29-40. https://doi.org/10.47941/jmlp.1552.

35 Rumiana Yotova, "Anticipatory duties under the human right to science and international biomedical
law." International Journal of Human Rights, October 23, 2023, 1-19. https://doi.org/10.1080/13642987.
2023.2273289.

36 Larysa Sergiienko, Mark Belkin, Oleksandr Boyarskyy, and Thor Shumak. "Legal protection of human
rights and civil liberties." Multidisciplinary Reviews 8 (December 19, 2024): 2024spe083. https://doi.org/
10.31893/multirev.2024spe083.

37 Vladyslav Teremetskyi, Olha Kovalchuk, Andrii Kolesnikov, Roman Bogdanov, Maksym Korniienko,
and Thor Dir. "Improving the Information and Legal Support of the Judicial System of Ukraine: Experience
of the European Court of Human Rights." Journal of Ecohumanism 3, no. 3 (2024): 61-74. https://doi.
org/10.62754/joe.v313.3349.
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2024, p. 531-614. https://doi.org/10.4324/9781003451327-24.
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only to a weakening of public trust but also to a complication of European integration
processes. Against this background, the existing experience of Lithuania has
demonstrated that even under the conditions of post-Soviet transformation, the gradual
creation of an effective human rights protection system is possible. Using the
accumulated experience is considered a rather promising way to carry out legal reforms.
Therefore, this created the basis for identifying some of the most relevant examples for
Ukraine for further movement. First, it is worth noting the continuation of judicial
reform, the emphasis of which should be on preserving and deepening the independence
of judges, conducting regular recertification processes, and transparency in selection for
positions (availability of objective competition conditions). The next step is to continue
anti-corruption policy, which will also consist of preserving the independence of anti-
corruption bodies and forming new effective structures (for example, SIS — Special
Investigation Service). Continuation of anti-corruption measures, like similar processes
in other Central European countries, is important in continuing close cooperation with
the European Court of Human Rights. According to many researchers, this will allow
creating internal protection mechanisms compatible with the decisions of the ECHR?’.
In the future, such mechanisms will become the foundation for further implementation
of European norms. Ukraine can adapt these and many other practices. To ensure
transparency of the judiciary, it is important to use the opportunities of a broader
analysis of open ratings of judges, review the mechanisms of disciplinary liability, and
create independent supervisory boards to control at least the most resonant cases in law
enforcement agencies™’. In times of Russia’s war of aggression against Ukraine with
domestic acts, the creation of independent monitoring of human rights in the Armed
Forces of Ukraine and among prisoners of war (partially implemented through
cooperation with European and international human rights organizations) became of
particular importance*'.

The comparative analysis made it possible to identify several key areas for
further reforms. Considerable attention should be paid to strengthening the
independence of the judicial system. Armed with information about the Lithuanian
experience, Ukraine should complete the reform of the High Council of Justice and
ensure effective selection of judges on a competitive basis, with the participation of
international experts. This correlates with the views of scholars who consider the use of
methods that operated in post-Soviet countries to be a completely effective legal

39 Gamze Erdem Tiirkelli, "Extraterritorial human rights obligations and responsibility under international
law 1." In Mark Gibney, Gamze Erdem Tiirkelli, Markus Krajewski, Wouter Vandenhole (eds.) The
Routledge Handbook on Extraterritorial Human Rights Obligations. Routledge, 2021, p. 40-
52. https://doi.org/10.4324/9781003090014-5; Irene Baghoomians and Jacqueline Mowbray.
"International human rights law." In Emily Crawford, Alison Pert, and Ben Saul (eds.) Public International
Law. Cambridge University Press, 2023, p. 265-93. https://doi.org/10.1017/9781009052696.014; Benoit
Mayer, "Climate Change Mitigation as an Obligation under Human Rights Treaties?" American Journal of
International Law, March 25, 2021, 1-92. https://doi.org/10.1017/ajil.2021.9.

40 Fatima Roumate, "Artificial Intelligence, Ethics and International Human Rights Law." International
Review of Information Ethics 29 (March 30, 2021). https://doi.org/10.29173/irie422.

41 Maria Jose Afion. "Human rights obligations, especially, in times of crisis." Age of Human Rights
Journal, no. 17 (December 17, 2021): 1-26. https://doi.org/10.17561/tahrj.v17.6406.
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mechanism. The next important step is the formation of mechanisms for protecting
human rights in wartime. There is a need to adapt human rights mechanisms to the
context of military operations. The implementation of such an approach will allow the
formation of special units in the ombudsman institution, which would be aimed at
monitoring the situation in the combat zone and accepting complaints in a simplified
manner. Intensification of cooperation with the Council of Europe and the European
Union will open avenues for deepening partnership within the framework of the Council
of Europe Action Plan for Ukraine, participation in new institutional support programs,
and implementation of rule of law practices that have already proven their effectiveness
in Lithuania*’. The researchers noted the effectiveness of the Lithuanian legislative
field, which at one time went through a corresponding path. Also, a comparison with
the existing literature indicates the consistency of the proposed results with previous
scientific developments. For example, the researchers determined that it was
institutional stability and political will that became decisive in the human rights
progress of the Baltic countries*’. At the same time, according to the observations of
Ukrainian scientists, the mechanical borrowing of models without considering the
Ukrainian context does not guarantee results. Therefore, in the future, it is worth paying
attention to such a fact as legal adaptation in Ukrainian conditions and not copying
Lithuanian decisions.

The proposed methodology has certain limitations, which should be noted
because of further processing of the data obtained. First, the selected cases of Ukraine
and Lithuania, although quite demonstrative, do not reflect the full extent of the
preservation and provision of human rights in the region. Also, the qualitative analysis
of legal texts has certain subjective features, which demonstrates the importance of
further research on this issue.

5. Conclusions

The study showed that Ukraine and Lithuania, despite generally similar
international legal obligations in the field of human rights (participation in the ECHR,
ICCPR, Convention against Torture, Convention on the Rights of the Child), showed
different levels of their implementation and practical fulfillment.

Lithuania, as a member state of the European Union, has carried out more
intensive harmonization of national legislation with European standards, in particular
in the areas of anti-discrimination policy, personal data protection, ensuring the right to
a fair trial and the rights of victims in criminal proceedings.

Ukraine has taken several important steps, in particular the establishment of the

4 Danuté Jociené, "Fundamental Rights in Lithuania." In Javier Cremades, Cristina Hermida (eds.)
Encyclopedia of Contemporary Constitutionalism. Springer International Publishing, 2022, pp. 1-32,
https://doi.org/ 10.1007/978-3-319-31739-7_56-1.

4 Emin Najafli, Eduard Kisiliuk, Oleksandr Dubenko, Serhii Burlakov, and Volodymyr Yarmaki.
"Ensuring Human Rights in Ukraine during Introduction of Martial Law: Constitutional and Administrative
Aspect." Syariah: Jurnal Hukum dan Pemikiran 24, no. 1 (2024): 52-72. https://doi.org/10.18592/sjhp.v2
4i1.12527.
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Office of the Verkhovna Rada Commissioner for Human Rights and the adoption of
anti-corruption and judicial reforms. Ukraine continues to face challenges in ensuring
the rule of law, which is reflected in the high number of cases reaching the ECHR,
especially regarding Article 6.

Thus, Lithuania can be considered as a positive example of the implementation
of international standards, especially in terms of the implementation of EU directives
and ensuring an effective national legal protection mechanism.

The results of the comparative analysis are significant both at the academic and
applied levels. First, they allow us to understand the role of Ukraine's achievements and
structural limitations in the field of human rights. Second, the identification of
successful approaches in the legal policy of Lithuania opens up opportunities for
adapting these practices in the Ukrainian context, taking into account the European
integration vector of state policy.

The practical value of the study lies in its potential to serve as a basis for
developing national reforms in the field of human rights, adjusting legislative
approaches to the implementation of European directives, and intensifying cooperation
with EU institutions, in particular the FRA, GRECO, ECRI, etc.

Further scientific research can focus on several promising areas. For instance,
in the future, an expanded comparison should be made with other post-Soviet or post-
socialist countries in Europe, in particular Poland, Latvia, or Estonia, which also have
experience in transforming legal systems by EU and Council of Europe standards. At
the same time, it is worth assessing the impact of martial law on the implementation of
Ukraine’s international obligations, which is especially relevant in the context of full-
scale aggression and the need to protect the rights of internally displaced persons.

Thus, the proposed study not only captures the current state but also opens up
prospects for further improvement of Ukraine’s human rights policy based on European
practices.
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