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 Abstract 
 This article analyses the circumstances under which public funding of sports 
infrastructure with economic activities does not constitute State aid within the meaning of Article 
107(1) TFEU, with particular attention to the notion of a purely local impact. Drawing upon the 
European Commission’s Notice on the notion of State aid, the jurisprudence of the Court of 
Justice, and consistent administrative practice, the study reconstructs the reasoning that allows 
certain measures to fall outside EU State aid rules. Using a comparative and interpretive legal 
methodology, it examines a selection of Commission decisions concerning community sports and 
leisure facilities to identify the decisive factual and legal indicators of locality. The paper argues 
that the recognition of the purely local doctrine both clarifies the boundaries of Article 107(1) 
TFEU and operationalises the principle of subsidiarity. It further concludes that this approach 
ensures a balanced relationship between the objectives of market integration and the autonomy 
of local public authorities in pursuing social and regional development goals. 
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 1. Introduction 
 
 The financing of sports and leisure infrastructure by public authorities remains 
a complex intersection of EU competition law, public administration, and local 
development policy. While Article 107(1) TFEU3 defines State aid in broad terms, 
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encompassing any advantage granted to undertaking by a Member State or through 
State resources that distorts competition and affects trade between Member States4, the 
European Commission and the Court of Justice have repeatedly emphasized that not 
every measure involving public money constitutes State aid. The Notice on the notion 
of State aid as referred to in Article 107(1) TFEU (2016) (hereinafter “the Notice”) 
clarifies that not every local measure qualifies as State aid if cross-border effects are 
implausible.5 In recent years, the notion of a purely local impact has emerged as a 
decisive criterion for excluding certain public measures from the State aid framework. 
Empirical evidence shows that public support to local facilities rarely produces 
measurable cross-border effects.6 This doctrine has become an essential interpretative 
tool, particularly relevant to infrastructure supporting local community services such as 
sports, culture, and recreation. It reflects both the subsidiarity principle, allowing local 
authorities to act within their territorial competences, and the proportionality principle, 
preventing the overextension of EU control into areas of minimal market relevance. The 
purely local doctrine maintains balance between internal market integrity and local 
autonomy. 

The purpose of this article is to develop a systematic understanding of how the 
Commission and the Court have delineated the concept of purely local impact, with 
specific attention to sports infrastructure. It seeks to answer three main questions: What 
are the legal and economic determinants of local impact, how consistently has the 
Commission applied this reasoning across Member States and what implications does 
this doctrine have for national and municipal policymakers designing funding schemes? 
The article adopts a doctrinal and comparative approach. It draws on legal texts, soft 
law instruments, and academic commentary, combining them with empirical analysis 
of selected Commission decisions. The findings contribute to an improved 
understanding of how local investment in sports infrastructure can lawfully operate 
outside the State aid rules while maintaining transparency and accountability. 
 
 2. The Legal Framework: Article 107(1) TFEU and the Effect on Trade 
Criterion 
 
 The Treaty on the Functioning of the European Union defines four cumulative 
conditions for State aid: (i) an intervention to undertaking by the State or through State 
resources, (ii) conferring a selective advantage, (iii) distortion or threat of distortion of 
competition, and (iv) an effect on trade between Member States. Among these, the effect 
on trade criterion has evolved into a flexible, context-dependent test. This study focuses 

 
4 Treaty on the Functioning of the European Union (2012). 
5 European Commission, Notice on the notion of State aid as referred to in Article 107(1) TFEU (2016), 
available at: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52016XC0719(05), ac-
cessed on 15.11.2025. 
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Collections.” Journal of Urban Affairs 46 (1), 2024: 139–59. doi:10.1080/07352166.2022.2044837; Borja 
García, An Vermeersch, and Stephen Weatherill. “A New Horizon in European Sports Law: The 
Application of the EU State Aid Rules Meets the Specific Nature of Sport.” European Competition 
Journal 13 (1), 2017: 28–61. doi:10.1080/17441056.2017.1311146. 
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on the fourth criterion for a measure to qualify as aid pursuant to Article 107(1) TFEU, 
namely whether a respective measure has an effect on trade between Member States or 
rather qualifies as purely local in nature.7 It will be demonstrated that the Commission’s 
existing guidance on the effect on trade criterion in its Notice and its package of recent 
Commission decisions provide two main criteria which have to be considered when 
assessing whether or not a measure is local. The purely local doctrine operationalises 
subsidiarity by ensuring that only measures with real market relevance fall under EU 
scrutiny. Research shows that local subsidies often have limited economic multipliers 
within municipalities.8 

The Court of Justice in Philip Morris v Commission (Case 730/79) held that the 
existence of aid depends not on a proven effect but on whether it is liable to affect trade. 
Subsequent cases (France v Commission, C-482/99; Altmark Trans, C-280/00) 
confirmed that potential effects suffice. However, as market integration deepened, the 
Commission acknowledged that certain activities, by their nature and scale, cannot 
realistically affect cross-border trade. 

The Notice codified this pragmatic view. It identifies sports and leisure facilities 
serving predominantly a local audience as typical examples where no effect on trade is 
plausible. The Commission’s interpretation aligns with the Court’s rulings in Eventech 
(C-518/13), which stressed the need for a concrete analysis of market structure and 
competitive context, and Aéroports de Paris (T-128/98), recognizing that local 
infrastructure may fall outside the State aid scope if it primarily serves non-commercial 
or territorially confined purposes. Scholars argue that this approach reflects an implicit 
de minimis rule of economic relevance, ensuring proportionality in applying 
competition law. The doctrine balances two objectives: preventing market 
fragmentation while respecting local self-governance. In practice, this balance enables 
local authorities to pursue community-oriented projects without the administrative 
burden of notification. 

A central element of the definition of State aid under Article 107(1) of the Treaty 
on the Functioning of the European Union is the requirement that a measure must be 
capable of affecting trade between Member States. This criterion functions as a 
jurisdictional threshold that determines whether EU State aid control applies to a given 
measure. The Notice on the notion of State aid provides the most comprehensive 

 
7 Bernadette Zelger, „The ‘Effect on Trade’ Criterion in European Union State Aid Law: A Critical 
Approach”. European State Aid Law Quarterly, 17, no. 1 (2018): 28–42; Christian Buelens, Gaëlle Garnier, 
Roderick Meiklejohn & Matthew Johnson, The Economic Analysis of State Aid: Some Open Questions 
(Directorate-General for Economic and Financial Affairs, European Commission, 2007) ISSN 1725-3187, 
p. 1-33; Tomáš Malatinec, Zuzana Palkechová, Zuzana Šutová, „Unlocking Economic Potential: A 
Comprehensive Analysis of Regional Investment Aid Policy in Slovakia”, European State Aid Law 
Quarterly, Volume 22 (2023), Issue 3: 276-289; Tomáš Malatinec,, ‘European Union Legal Framework of 
State Aid in Cultural Tourism and the Use of Notified Aid by Member States’, Juridical Tribune – Review 
of Comparative and International Law 14, no. 4 (December 2024): 620-635, DOI: 10.62768/TBJ/2024/ 
14/4/06. 
8 Anil Rupasingha, John Pender, Ryan Williams, Joshua Goldstein, Devika Nair, „Place‐based subsidies 
and employment growth in rural America: Evidence from the broadband initiatives programme”, Papers 
in Regional Science, Volume 102, Issue 4, August 2023: 677-709, https://doi.org/10.1111/pirs.12740. 
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interpretation of this requirement, consolidating decades of case law of both the Court 
of Justice and the Commission. The Notice confirms that even relatively small measures 
may in principle affect trade, yet it also identifies circumstances in which such an effect 
is so unlikely that the measure may be regarded as having a purely local character and 
thus falling outside the scope of Article 107(1) TFEU. 

The function of the “effect on trade” criterion is to delimit the boundary 
between national measures of local significance and those capable of influencing the 
functioning of the internal market. Publicly funded facilities generate mostly intra-
municipal spending with minimal interregional spillovers.9 The Court of Justice has 
consistently held that it is sufficient for a measure to be liable or capable of affecting 
trade between Member States; actual evidence of an effect is not required. However, 
this broad interpretation has been tempered by the understanding that not every public 
intervention conferring an advantage within a Member State automatically affects 
cross-border trade. The assessment must consider the nature of the activity, the scale of 
the measure, and the characteristics of the relevant market. This proportional approach 
underpins the concept of measures of purely local impact, which the Commission has 
developed to prevent the over-extension of State aid control to matters of purely 
municipal concern. 

The Notice provides explicit guidance on this point. The Commission explains 
that aid measures are unlikely to affect trade where the beneficiary provides goods or 
services to a limited area within a Member State and where it is not foreseeable that 
customers or investors from other Member States would be attracted by the offer. The 
Notice emphasises that if the measure’s scale and economic significance are minimal, 
any potential cross-border effect is purely hypothetical. The Commission illustrates this 
interpretation with examples such as local sports and leisure facilities, community 
hospitals, schools or cultural centres, which serve a local population and have no 
realistic prospect of competing for cross-border demand. These examples clarify the 
distinction between economic activities integrated in a cross-border market and local 
services of public or community relevance. 

Several analytical factors consistently determine whether a measure can be 
regarded as purely local. Data on membership, residence and catchment boundaries are 
key to demonstrate territorial limitation.10 The first is the geographic scope and 
catchment area. When a facility or service targets only local users — residents of a 
municipality or small region — and there is no evidence that it attracts demand from 
other Member States, the measure is presumed not to affect trade. The second factor is 
the market structure and the existence or absence of cross-border competition. If the 
beneficiary operates independently of any national or international network and the 
relevant market is not integrated across borders, it is implausible that trade could be 

 
9 John Charles Bradbury, Dennis Coates, Brad R. Humphreys, „The impact of professional sports franchises 
and venues on local economies: A comprehensive survey”, Journal of Economic Surveys, Volume 37, Issue 
4, September 2023: 1389-1431, https://doi.org/10.1111/joes.12533. 
10 Augusto Cerqua and Guido Pellegrini. “How Much Does State Aid Mitigate Employment Losses? Local 
Policy Effects at a Time of Economic Crisis.” Regional Studies 56 (10), 2022: 1698–1712. doi: 10.1080/ 
00343404.2021.2003319. 
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affected. A third factor concerns the nature and purpose of the activity. Where the 
activity is non-profit, recreational or community-oriented, pursuing social or 
educational objectives rather than profit maximisation, it is unlikely to be regarded as 
an undertaking engaged in competition across Member States. The scale and financial 
magnitude of the measure also matter; small grants or local investments that have 
negligible market impact do not create measurable effects on trade. Moreover, access 
and pricing policies play a role, if services are provided at cost-based or community 
prices without cross-border advertising, the market relevance of the activity remains 
strictly local. Finally, the functional and infrastructural characteristics of the facility are 
taken into account, facilities designed for local or amateur use, such as municipal 
swimming pools, community sports fields or local marinas, are not suitable for hosting 
international or professional activities that could generate cross-border effects. Similar 
reasoning applies to cultural and health infrastructures serving closed local 
communities.11 Place-based policies yield mixed results; effectiveness depends on 
design and absorptive capacity.12  

These elements operate cumulatively and contextually. The Commission does 
not rely on any single factor in isolation but assesses whether, taken together, they 
indicate that the measure’s impact remains confined within a local area. This analytical 
approach is reflected in several decisions, where the Commission found that the 
beneficiaries operated on a local scale, served community users, and had no cross-
border market relevance. These decisions exemplify how the “effect on trade” criterion 
is applied in practice to distinguish genuinely local initiatives from economic activities 
with a broader reach. 

The evidentiary approach taken by the Commission requires Member States to 
substantiate the local character of their measures. The notifying authority is expected to 
provide empirical data showing that users and beneficiaries are local, that the activity 
is not marketed outside the region, and that the facility is not part of a national or 
international commercial network. Documentation on membership, visitor profiles, and 
pricing structures may be used to demonstrate that the measure serves community 
objectives rather than market expansion. The Commission does not require exhaustive 
proof of the absence of cross-border effects but expects a convincing factual basis 
showing why such effects are implausible. This flexible evidentiary standard is intended 
to make the concept workable for regional and municipal authorities while ensuring that 
measures with a genuine potential to distort competition remain subject to EU control. 

The recognition of purely local measures serves both constitutional and 
economic purposes within the architecture of EU law. It gives effect to the principle of 
subsidiarity by preventing the extension of EU competence into areas of purely local 
concern, and it reflects the principle of proportionality by ensuring that State aid control 

 
11 Hans R.A. Koster, Fang Fang Cheng, Michiel Gerritse, Frank G. van Oort, „Place-based policies, firm 
productivity, and displacement effects: Evidence from Shenzhen, China”, Journal of Regional Science, 
Volume 59, Issue 2, March 2019: 187-213. 
12 Francesca Crucitti, Nicholas-Joseph Lazarou, Philippe Monfort and Simone Salotti. “The Impact of the 
2014–2020 European Structural Funds on Territorial Cohesion.” Regional Studies 58 (8), 2024: 1568–82. 
doi:10.1080/00343404.2023.2243989. 
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is applied only where a measure can realistically affect the functioning of the internal 
market. Evidence from regional aid programs confirms that project size proportionality 
correlates with local impact.13 Moreover, it protects the boundary between the economic 
and non-economic spheres of public policy. Local sports, leisure or cultural 
infrastructures, even when involving economic transactions, primarily serve social, 
health or educational objectives and cannot be equated with undertakings competing on 
the market. Recognising their purely local character ensures that State aid law does not 
unduly constrain legitimate forms of local governance and community development. 

In conclusion, the criterion of effect on trade between Member States operates 
not as a formalistic trigger but as a contextual and evidence-based filter. The Notice and 
subsequent practice of the Commission articulate a coherent framework for identifying 
situations where a measure’s cross-border impact is merely hypothetical. By codifying 
the concept of purely local character, the Commission has created a practical and 
proportionate tool for distinguishing between measures that fall under EU scrutiny and 
those that remain within national competence. This clarification enhances legal 
certainty and allows public authorities to design community-oriented measures in 
sports, culture or social welfare without undue administrative burden, while maintaining 
the integrity of competition within the internal market. 
 
 3. Commission Practice in the Field of Sports Infrastructure 
 
 The European Commission’s decision-making practice in cases concerning the 
public funding of community sports and leisure facilities provides valuable insight into 
the factors that determine whether a measure is capable of affecting trade between 
Member States within the meaning of Article 107(1) TFEU. The Commission’s 
approach to sports infrastructure reflects a growing recognition that the specific nature 
of sport requires a context-sensitive application of EU State aid rules.14 Although the 
Commission consistently acknowledges that even small and local measures may, in 
principle, have a potential cross-border impact, its applied reasoning demonstrates that 
the decisive criterion is the concrete economic and geographic context in which the 
measure operates. An analysis of several key decisions — ranging from the Danish case 
Support to Local Sports Associations (SA.37900), through the German cases BLSV 
Sportcamp Nordbayern (SA.43983) and Leisure Pool Dorsten (N 258/2000), to the 
Dutch case Non-profit harbours for recreational crafts (C 10/2003) — reveals a 
consistent analytical pattern and allows the identification of the factors that justify the 
conclusion that a measure has a purely local character. 

In SA.37900 – Support to Local Sports Associations (Denmark), the 
Commission examined a scheme under which Danish municipalities and national sports 

 
13 Artem Korzhenevych and Johannes Bröcker. “Investment Subsidies and Regional Welfare: A Dynamic 
Framework and Its Application to the European Regional Policy.” Regional Studies 54 (9), 2020: 1262–74. 
doi:10.1080/00343404.2019.1702157. 
14 Borja García, An Vermeersch and Stephen Weatherill. “A New Horizon in European Sports Law: The 
Application of the EU State Aid Rules Meets the Specific Nature of Sport.” European Competition 
Journal 13 (1), 2017: 28–61. doi:10.1080/17441056.2017.1311146. 
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organisations provided small grants and soft loans, partly financed from lottery 
proceeds to local “foreningsfitness” centres operated by non-profit associations. These 
centres offered basic fitness services to their members, were run largely by volunteers, 
and pursued public health and participation goals rather than profit maximisation. The 
Commission noted that the activities were entirely community-based, with no 
integration into commercial chains. In assessing the potential effect on trade, three 
elements proved decisive: (1) the territorial scope and user base, which were strictly 
local; (2) the market structure, marked by the absence of integration into national or 
international chains; and (3) the nature of the services, limited to recreational and 
amateur activities. On this basis, the Commission concluded that it was not realistic to 
assume any effect on trade between Member States, and therefore the measure did not 
constitute State aid within Article 107(1). 

A similar approach can be observed in SA.43983 – BLSV Sportcamp 
Nordbayern (Germany), concerning public support for an investment in a sports camp 
used mainly by schools, youth organisations and amateur clubs for training and 
community events. The central issue was whether the camp’s accommodation facilities 
might transform the project into a commercial hospitality venture. However, the 
Commission found that the services provided were non-commercial, oriented towards 
educational and youth objectives, and priced according to principles of accessibility and 
inclusion. Again, the decisive factors were the regional scope of the user base, the 
absence of marketing towards foreign customers, and the functional design of the 
premises, which were not suitable for professional or international events. The 
Commission thus found no realistic prospect of the measure affecting trade between 
Member States. In this case the Commission found that the aid would have no effect on 
trade between Member States because it was targeted at regional users. The limited size 
of the operations, also made it unlikely that it would have any non-marginal negative 
impact on cross-border investment or the establishment of the same sort of services.15 

Even before this reasoning was codified in the Notice on the notion of State aid, 
the same logic had already appeared in N 258/2000 – Leisure Pool Dorsten (Germany). 
This case concerned municipal support for a leisure pool serving the town of Dorsten. 
The Commission emphasised the limited geographic catchment and the lack of any 
cross-border interest from operators or customers. The facility was small in scale, 
tailored to local needs, and offered no services that could attract visitors from abroad or 
compete with larger commercial pools. On these grounds, the Commission concluded 
that the measure did not affect trade between Member States and therefore did not fall 
under Article 107(1). The decision illustrates that even at the turn of the millennium, 
the Commission recognised that measures concerning genuinely local facilities did not 
meet the trade criterion where the activities were confined to a closed local market 
without any cross-border dimension. 

The same analytical method underpins C 10/2003 – Netherlands: Non-profit 
harbours for recreational crafts, concerning municipal support to small marinas 

 
15 Phedon Nicolaides, No Affectation of Trade. StateAidHub (Lexxion, 23. November 2016), available at 
https://www.lexxion.eu/stateaidpost/no-affectation-of-trade/, accessed on 15.11.2025. 
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operated by non-profit organisations for local sailing clubs and recreational users. The 
Commission considered whether such support could distort competition in markets for 
marina services that are, in principle, open to tourism and cross-border leisure. The 
investigation, however, showed that the marinas were of limited capacity, offered 
services on a cost-recovery basis without profit margins, and had no marketing beyond 
the local community. Users were predominantly local members, and access was 
organised on a club basis. The Commission therefore concluded that the measure did 
not affect trade between Member States and was not State aid.  

A common denominator across all these decisions is the contextual and 
substantive assessment of the “effect on trade” criterion, grounded in the real economic 
behaviour, market structure, and geographical reach of the measure. The Commission 
systematically avoids a formalistic approach whereby the mere existence of public 
funding would suffice to establish an effect on trade. Instead, it focuses on empirically 
verifiable indicators of cross-border participation, competitive links, or market-oriented 
promotion. Taken together, the decisions reveal several determinants that are decisive 
in identifying the local character of a measure: 

1. Geographic reach and user base – in all cases, the facilities served exclusively 
local or regional users, with no evidence of cross-border demand. 

2. Market structure and absence of chain integration – the entities were 
independent of commercial chains and brands operating at national or international 
level. 

3. Functional purpose and nature of activities – the supported services were 
recreational, amateur and community-oriented, pursuing public-interest objectives 
rather than profit. 

4. Pricing and access policy – services were provided at community or cost-
based prices, often within a membership framework and on a non-discriminatory basis. 

5. Scale and economic significance – the measures were small in financial 
volume and impact, incapable of influencing competition on a wider market. 

6. Communication and marketing scope – none of the cases involved promotion 
beyond the local level or targeting of foreign users. 

 Together, these elements form a practical test of local character, applied 
implicitly yet consistently by the Commission. Their cumulative function is to 
distinguish between measures that simply facilitate the performance of public or 
community tasks and those that could genuinely distort competition within the internal 
market. In theoretical terms, the Commission’s reasoning reflects a principle of 
proportionality between the abstract possibility of affecting trade and the concrete 
likelihood of such an effect. 

 From a methodological perspective, the decisions also underline the importance 
of documentation and evidence that national or regional authorities must provide to 
demonstrate the local scope of a measure. The Commission explicitly welcomed data 
on user composition, market area, operational models and local governance 
arrangements. For administrative practice, this implies that public authorities should 
systematically substantiate the absence of cross-border links — through membership 
statistics, visitor records, market analyses or governance documents — when preparing 
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notifications or self-assessments. 

 In sum, these cases represent a coherent line of interpretation of the “effect on 
trade” criterion in the context of municipal and non-profit sports and leisure 
infrastructure. The Commission thereby applies the principles of subsidiarity and 
proportionality in a balanced way: it refrains from subjecting measures to State aid 
control where it is manifest that they serve purely local needs without any realistic 
cross-border dimension. At the same time, the decisions offer practical guidance for 
public authorities - define the community objective clearly, limit the scale and economic 
scope, demonstrate local anchoring, and avoid any features that could place the facility 
on a broader market. In this sense, the examined cases provide a consistent and legally 
sustainable interpretation of the boundary between economic and non-economic 
activity in the field of local public infrastructure. 
 
 4. A Practical Framework for Assessing the Purely Local Character of 
Sports Infrastructure Measures 
 
 An operational framework for demonstrating that a sports or leisure measure 
has a purely local impact can be derived from both the analytical logic of the Notice 
and the reasoning consistently applied by the Commission in several cases. Together, 
these sources form a coherent methodology enabling national and municipal authorities 
to substantiate the absence of cross-border effects when designing or notifying support 
measures for community sports infrastructure. 

The first step is to define precisely the relevant service and market. Authorities 
must identify the facility’s functional purpose — whether it serves recreational, school 
or amateur sport objectives — and demonstrate that the demand it satisfies is 
territorially limited. This requires empirical evidence of the origin of users, such as 
membership registers, residency data or school catchment areas. The more clearly the 
user base can be shown to coincide with the local population, the stronger the 
presumption that the measure’s impact does not extend beyond the municipality or 
region. The definition of the relevant market should reflect this reality by delimiting a 
geographic scope confined to local consumption and excluding any credible prospect 
of cross-border demand. 

The second element concerns the scale, intensity and capacity of the facility and 
of the public support involved. The grant amount, the facility’s capacity and utilisation 
rates must correspond to the needs of the local community. A small-scale sports hall or 
swimming pool designed for amateur use, for example, will typically be regarded as 
local in scope. Conversely, material expansions — such as increasing capacity to host 
national championships or professional events — may alter the market context and 
require reassessment under the General Block Exemption Regulation or a full 
notification procedure. Maintaining proportionality between capacity and local demand 
is therefore central to sustaining a purely local character. 

Governance and access form a third analytical pillar. Operation by a public body 
or a non-profit association, combined with transparent and non-discriminatory access, 
demonstrates that the measure pursues community objectives rather than selective 
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economic advantage. Transparent pricing policies that reflect cost recovery rather than 
profit maximisation further reinforce this orientation. Such governance arrangements 
not only signal a social purpose but also mitigate the risk that the measure could distort 
competition between undertakings. 

A fourth component concerns ancillary economic activities. Facilities often 
include marginal commercial elements such as cafés, vending, equipment rental or 
advertising. These activities must remain both quantitatively and qualitatively ancillary 
to the facility’s main function. Authorities should document the expected share of 
revenues from ancillary services and demonstrate that they exist solely to support the 
primary community function. Where such activities become substantial or independent, 
the measure may no longer be regarded as purely local and may require reclassification 
as State aid. The Commission’s practice shows tolerance for small ancillary revenues 
provided that they are clearly accessory and reinvested in the facility’s non-profit 
operations. 

Communication and marketing represent another critical factor. A measure 
loses its purely local character if the facility is promoted or branded in a manner that 
targets users beyond the local area, particularly across borders. Avoiding cross-border 
marketing is a decisive empirical indicator of local impact.16 Authorities should 
therefore ensure that publicity materials, websites and social media communication 
remain directed at local audiences and do not use brand strategies typical of commercial 
chains. The absence of cross-border marketing supports the argument that the facility 
does not compete within a wider European market. 

Applying this framework consistently, both ex ante during the design and 
authorisation of the measure and ex post through monitoring and reporting, creates the 
evidentiary record necessary to support a non-aid conclusion under Article 107(1) 
TFEU. Each element — definition of the relevant market, proportionality of scale, 
community governance, ancillary activity control and local communication — serves 
as a component of a factual narrative demonstrating that the measure’s effects remain 
confined within local boundaries. When these criteria are documented in a coherent and 
transparent manner, they enable municipalities and regional authorities to rely on the 
purely local character exception with confidence and to implement small-scale sports 
and leisure projects without unnecessary administrative burdens. 

In practice, this operational framework embodies the balance that the 
Commission seeks to maintain between effective State aid control and respect for local 
autonomy. It ensures that public support for community sports infrastructure continues 
to promote social inclusion, health and participation while remaining proportionate and 
legally compliant. By translating the conceptual tests of the Notice into concrete 
administrative guidance, the framework bridges theory and implementation, providing 
a practical methodology for demonstrating the absence of cross-border trade effects in 
local sports and leisure projects. 
 

 
16 Jeremy Moulard, Markus Lang, and Wladimir Andreff. “The Influence of Public Subsidies on Strategic 
Decision-Making and Resource Allocation: The Case of France’s New Football Stadiums.” Soccer & 
Society 26 (6), 2025: 978–1001. doi:10.1080/14660970.2025.2515888. 
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 5. Empirical and Methodological Tools for Assessing Local Impact 
 
 Determining whether a public measure has a purely local character is not only 
a question of legal interpretation but also of empirical substantiation. The Commission’s 
practice shows that conclusions about the absence of effect on trade are grounded in 
factual, verifiable indicators rather than abstract assumptions. Both the Notice and 
subsequent Commission decisions outline a consistent methodological approach: the 
assessment must rely on objective evidence demonstrating that the economic and 
geographic reach of the activity is confined to a local area. This section synthesises the 
empirical tools and methodological principles that can be used by national and local 
authorities to build that evidentiary record. 

The Commission’s decisions reveal that three categories of evidence are 
particularly relevant: (1) data on the origin and composition of demand, (2) evidence 
concerning the scale, structure, and market position of the beneficiary, and (3) 
documentation about governance, pricing, and communication practices. Together, 
these elements enable the Commission to assess the likelihood that a measure could 
attract users or competitors from other Member States. 

First, the geographic origin of users or beneficiaries is a primary indicator. In 
Support to Local Sports Associations (Denmark, SA.37900), the Commission relied 
heavily on membership data showing that users of the “foreningsfitness” centres were 
residents of the municipalities concerned. There was no evidence of cross-border 
demand, and the facilities operated on a membership basis restricted to local 
participants. Similarly, in Sportcamp Nordbayern (Germany, SA.43983), the 
Commission took note of the catchment area of the schools and youth organisations 
using the facility, concluding that the user base was confined to regional groups. In both 
cases, authorities were encouraged to collect and retain quantitative data—membership 
registers, user addresses, and participation statistics—to demonstrate that the activity’s 
reach does not extend beyond the immediate community. The Notice on the notion of 
State aid explicitly recognises that such evidence of localised demand is a decisive 
element in proving the absence of trade effects. 

Second, the Commission examines the scale and structural characteristics of the 
facility and the measure. Parameters such as the size of investment, the facility’s 
physical capacity, utilisation rate, and operating budget are analysed in relation to the 
size of the local population and the overall market. In Leisure Pool Dorsten (N 
258/2000), the Commission noted that the pool’s modest capacity and the absence of 
professional or competitive functions limited its market impact. Conversely, when 
facilities are expanded to host events of national or international relevance, or when 
they begin to compete with commercial operators, the presumption of local character 
weakens. For this reason, authorities should document how grant size, seating or visitor 
capacity, and service scope correspond to local needs, and include such proportionality 
analyses in notification or self-assessment files.  

A third empirical dimension concerns governance, pricing and access 
conditions, which the Commission treats as qualitative indicators of local orientation. 
Where facilities are operated by municipalities, public bodies, or non-profit 
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associations, and pricing is set on a cost-recovery basis, the Commission usually infers 
that the activity is driven by social rather than commercial objectives. In C 10/2003 – 
Non-profit Harbours for Recreational Crafts, the Commission relied on the non-profit 
governance structure and cost-based pricing to conclude that the measure had no effect 
on trade. Similarly, in SA.43983 – Sportcamp Nordbayern, the Commission found that 
the accommodation component did not create market competition with hotels because 
access was limited to educational and youth groups at non-market prices. From a 
methodological perspective, authorities should thus collect and preserve documentation 
such as statutes of operation, pricing policies, accounting records showing non-profit 
cost structures, and rules of access (e.g., membership criteria, booking policies) to 
substantiate community orientation. 

Another empirical aspect concerns ancillary economic activities—such as 
cafés, retail corners, or rental services—that accompany community facilities. The 
Commission does not automatically consider these activities disqualifying but requires 
proof that they are quantitatively marginal and functionally supportive. In SA.37900 
(Denmark), the Commission noted that ancillary sales and advertising revenues were 
negligible and strictly related to the operation of the sports centres. To replicate this 
evidentiary logic, local authorities should quantify such revenues (for example, 
demonstrating that they remain below 10 % of the facility’s total turnover) and explain 
their supportive role. The Notice refers to this as an example of “ancillary commercial 
activities that do not alter the essentially local nature of the service.” 

The communication and marketing reach of the project provides a fifth 
empirical parameter. The Commission attaches importance to whether the facility is 
promoted beyond local boundaries. In the Danish and Bavarian decisions, the 
Commission explicitly mentioned the absence of advertising targeting users from other 
Member States as a factor supporting the local character. Conversely, the use of national 
or international branding, online booking platforms, or cross-border campaigns may 
indicate integration into a wider market. Authorities can therefore document the 
geographical scope of communication, for instance by demonstrating that websites, 
press releases, and events are limited to local audiences. 

To operationalise these elements, a structured assessment matrix can be 
developed. It should combine quantitative and qualitative data, showing how each 
dimension — user origin, market scale, governance, ancillary activity and 
communication — supports the conclusion that the measure’s effects are confined to 
local boundaries. Such a matrix can be used ex ante (at the design and approval stage) 
and ex post (in monitoring reports) to verify that conditions for a purely local character 
remain fulfilled. The Commission increasingly expects this type of evidence in self-
assessment contexts, especially under the General Block Exemption Regulation and in 
ex post control exercises. 

In summary, empirical and methodological rigour is central to demonstrating a 
purely local impact. The Commission’s approach is not formalistic but evidence-driven: 
what matters is the coherence between the factual indicators and the economic logic of 
locality. By systematically collecting data on users, scale, governance, ancillary 
activities and communication reach, public authorities can provide a convincing, 
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transparent and auditable record showing that their projects serve exclusively 
community needs and do not distort competition or trade within the internal market. In 
this way, empirical assessment becomes both a compliance tool and a safeguard of 
subsidiarity in the application of EU State aid law. 
 
 6. Conclusion 
 
 The analysis of the effect on trade criterion and the development of the concept 
of purely local character in EU State aid law demonstrate a clear evolution towards a 
more context-sensitive and proportionate application of Article 107(1) TFEU. The 
Commission and the Court of Justice have long recognised that even small interventions 
may in principle influence cross-border competition. Yet, through both codification in 
the Notice on the notion of State aid and consistent administrative practice, the 
Commission has drawn a pragmatic boundary between measures that are merely 
conceivable sources of market distortion and those that in reality operate within the 
closed sphere of local life. 

Across the examined decisions a coherent analytical pattern emerges. The 
decisive determinants of purely local impact include the geographically limited user 
base, the absence of cross-border competition or marketing, the non-profit or 
community-oriented governance of the facility, the small economic scale of the 
measure, and the marginal nature of any ancillary commercial activities. When these 
elements are cumulatively present and properly documented, the Commission has 
consistently concluded that the measure is not capable of affecting trade between 
Member States. 

The Notice translates this reasoning into a structured doctrinal test that allows 
Member States and local authorities to self-assess measures at an early stage. It anchors 
the “purely local character” concept in the principles of proportionality and subsidiarity: 
EU intervention is reserved for cases where a measure’s effects can realistically extend 
beyond the Member State’s borders. This clarification has significantly enhanced legal 
certainty for local governments, especially in sectors such as sport, culture, education 
and social welfare, where public support often pursues objectives of inclusion, health, 
or community participation rather than economic competition. 

The operational framework derived from the Commission’s practice provides 
practical guidance on how to demonstrate and maintain the local character of sports and 
leisure infrastructure projects. Defining the relevant service and market, ensuring 
proportionality of scale, maintaining non-profit governance and access, controlling 
ancillary economic activities and limiting communication reach all serve as factual 
indicators supporting a non-aid conclusion. Applying this framework ex ante and 
monitoring it ex post ensures that evidence of locality is systematically generated and 
verifiable. 

From a broader perspective, the evolution of the purely local concept reflects a 
maturing balance in EU competition policy. It confirms that the State aid regime is not 
a mechanical rule, but a contextual instrument aimed at safeguarding the internal market 
without undermining legitimate public intervention at the local level. By explicitly 
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recognising that certain measures fall outside the scope of EU control due to their 
limited territorial and economic reach, the Commission preserves both the functional 
integrity of State aid law and the autonomy of local authorities to pursue community-
oriented goals. 

In sum, the purely local character doctrine serves as a gateway between EU law 
and local governance. It operationalises the idea that State aid control should focus on 
measures with a genuine capacity to distort competition while respecting the diversity 
of public initiatives across Member States. For the field of sports and leisure 
infrastructure, this approach provides not only legal predictability but also a 
constructive framework enabling public investment in community well-being to coexist 
harmoniously with the principles of the internal market. 
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