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Abstract

This study examines the phenomenon of legal postmodernism and its impact on the
transformation of legal systems in an international, global context. The purpose of the article
is to analyze the practical problems of legal postmodernism and legal formalism. In the
context of increasing legal pluralism and cultural diversity, postmodern approaches are
becoming increasingly popular in the legal systems of various countries. The methodological
framework includes comparative legal analysis, philosophical and legal reflection, and
hermeneutic and systemic methods, which allowed us to identify universal and regionally
specific aspects. The identified oppositions of "Tradition vs. Dynamism" and "Formalism vs.
Informality"” demonstrate a global shift: a rejection of universalistic legal models in favor of
flexibility and adaptability. This is of key importance for international legal dialogue, as it
stimulates a rethinking of legal norms, taking into account the cultural, social, and historical
characteristics of different countries and legal systems.

Keywords: legal postmodernity, legal formalism, tradition, freedom, dynamism.
JEL Classification: K00, K10

DOI: 10.62768/TBJ/2025/15/4/03

Please cite this article as: Article History

Krivins,  Anatolijs & Bagus Hermanto, ‘Legal | Received: 19 August 2025
Postmodernism: Between Formalism and the Flexibility | Revised: 10 October 2025
of Law’, Juridical Tribune — Review of Comparative and | Accepted: 15 November
International Law 15, no. 4 (December 2025): 649-662. 2025

1. Introduction

The perception of rights is one of the most multifaceted processes in the life
of society, as it includes both legal and emotional, cultural and social elements. The
way people understand, use and evaluate rights affects the degree of public trust in the
legal system. Thus, the perception of rights plays a key role in the effectiveness of the
legal system, its legitimacy and its ability to maintain the rule of law and order in
society. In turn, legal postmodernity, revising the universal, absolute and objective
principles characteristic of many traditional legal systems, often seeks to disrupt the
boundaries between law, truth and power, emphasizing their subjectivity,
contextuality and variability.
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Despite the importance of the topic, there are very few studies in the legal
literature that analyze the problem of the perception of law in the context of
postmodernity - although postmodernity as a special way of thinking has long ceased
to be the exclusive prerogative of the North American or European continents - this
thinking has acquired an international character. It is widely represented in Asian,
African and Australian cultures. At the heart of these global processes is an attempt to
rethink traditional ideas about rights and their role in society, an attempt to consider
rights as something flexible and changing, and a desire to take into account the
diversity of human experience and social reality in the development of laws and the
interpretation of legal norms.

This article briefly examines the chronology of the emergence of the main
constants of legal postmodernity, analyzes and generalizes theoretical approaches to
the perception of legal reality. The aim of the article is to analyze the influence of the
ideas of legal postmodernism on the perception of law in modern society.

The authors applied the following methods: comparative legal analysis,
philosophical and legal reflection, hermeneutic approach, as well as a system analysis
method. These methods made it possible to identify the contradictions between legal
formalism and postmodern approaches to law enforcement in modern society.

2. A Retrospective Review of the Concept of Legal Postmodernity

Postmodernity (including legal postmodernity®) is not limited to a specific
historical period or cultural phase. In a broad sense, postmodernity is a way of
thinking that includes doubt and critical reflection, the predominance of diversity and
fragmentation. Postmodernism as a style of thinking can exist in any historical era.
However, the phenomenon of postmodernity is usually correlated with the period of
the end of the 19" century and the beginning of the 21 century.

In the 19™ century, parliamentarism stabilized as a state institution. Electoral
laws, regular elections of deputies, parliament as the only source of legislation,
political opposition of parties — all this has significantly increased the role of
parliament in the legal life of society and at the same time caused a dramatic increase
in the number of regulatory legal acts. Moreover, legal regulation has become not only
more voluminous, but also more detailed and more difficult to perceive. At the same
time, in the early 19™ century, a theory emerged that focused on the internal
understanding of the text and context - correct interpretation must take into account
both external historical and social circumstances and the author's internal experience.’

3 Longo, A. ,,Postmodernity and legal-constitutional paradigms: only «four words»”. Diritto Pubblico,
Vol. 2, 2022, pp. 575-645. DOI: 10.1438/104992; Hourigan, D. ,,Postmodern anarchy in the modern legal
psyche law, anarchy and psychoanalytic philosophy”. Griffith Law Review, Vol. 21, issue 1, 2012, pp.
330-348. DOI: 10.1080/10383441.2012.10854743; Fischer-Lescano, A. ,,Postmodern legal theory as a
critical theory”. Deutsche Zeitschrift fur Philosophie, Vol. 61, issue 2, 2013, pp. 179-196. DOIL:
10.1524/dzph.2013.0015; Villa Guardiola, V.J., Hurtado Pefia, ,,A. The legal protection of reconstituted
families or assembled in postmodernity”. Justicia (Barranquilla), Vol. 26 (40), 2021, pp. 82-97. DOIL:
10.17081/just.26.40.5111.

4 Schleiermacher, F. Hermeneutics and Criticism. and Other Writings. Editor: Andrew Bowie, Anglia
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In the field of law, this idea of a deep understanding of the text influenced the
constitution and interpretation of laws. It was asked to strive not only for the literal
meaning of the norms,” but also to take into account the historical and cultural context,
as well as the intentions of the legislator. This approach is directly related to legal
legitimacy - only by accurately understanding the historical roots of legal norms and
their creation, one can ensure their legitimacy in the modern context, their
acceptability to society at a given moment in time. This has become an important part
of the concept of the rule of law®, where laws must not only be valid, but also be fair
and appropriate to historical and cultural conditions, demonstrating democratic
legitimacy and public consensus.

Since the end of the 19™ century, the growing uncertainties and deviations in
the interpretation of legal norms, the ever-widening use of special legal techniques
have led to an overload of the organizational and psychological functions of the
individual. Hermeneutics since the time of Wilhelm Dilthey argued that understanding
human experience is possible only in a historical context. Dilthey continued the
tradition of hermeneutics as a science of interpreting texts, but at the same time
offered a philosophy of understanding (understanding is not reduced to the mechanical
division of events into parts, but requires the researcher to be able to feel how people
perceived and experienced certain events), which focused not only on explanation, but
also on the author's "world plan". Moreover, it turned out that an accurate
understanding of texts and human actions is impossible without taking into account
their historical and cultural meaning.” To do this, one must take into account not only
the facts, but also the meaning that these facts have within the framework of the era
and culture in which they arose. Thus, Dilthey's ideas became an important step in the
development of approaches to the interpretation of legal norms and the legal
experience of individuals, focusing on historical contextualization and the subjectivity
of perception.

The number and content of regulatory legal acts began to exceed the
perceptual capabilities of the average representative of Western society. As legal
uncertainties grow, organizational processes at various levels of the hierarchy of legal
organization tend to become increasingly complex. In turn, the excessive exaggeration
of the subjective element of expression, which began in the 20" century. century with
the mythologizing of refereeing skills, reaching its peak in the 1930s towards Legal
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65-78. DOI: 10.32082/1p.2(76).2023.1151; Stappert, N. ,,Practice theory and change in international law:
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realism (see: Benjamin Nathan Cardozo,® Karl Nickerson Llewellyn,’ Jerome New
Frank,'® William Underhill Moore,'' Herman Oliphant,'? Walter Wheeler Cook'?).

The spread of postmodern thinking in European and American cities between
the two world wars in the 20™ century was associated with cultural stereotypes that
equated legal consciousness with a form of social non-conformity, which was adopted
by some groups of young people and intellectuals. Later, in the second half of the 20"
century, due to the intensification of international contacts and the integration of legal
traditions, the “massification of legislation” accelerated even more. Thus, the “fabric
of law” was formed by interfering with legal idioms. In the Western legal tradition,"*
the integration of local and foreign legal experience was no longer limited to a gradual
interference with the general symbolic code, but began to manifest itself through a
tendency to depart from the traditions on which Western law had been based for many
centuries. As a result, the basic dialectical relations that determined all the changes in
legal idioms' and paradigms that had occurred in previous centuries influenced the
legislator’s desire to express legal thought by interfering with the general symbolic
code of law. If before that the desire to project subjectivity by interfering with the
general symbolic code was a reaction to the phenomenon of the increasing
massification of legal matter, then later a noticeable difference appeared between
examples of “simple interpretation” (standard legal cases) and examples of “complex
interpretation”'® (especially complex legal situations).

Gradually, the “eastern”'” and “southern”'® legal traditions, which also existed

8 Cardozo, B. N. The Paradoxes of Legal Science. New York: Columbia University Press, 1928, p. 142.

° Llewellyn, K. N. ,,.Some Realism about Realism: Responding to Dean Pound”. Harvard Law Review,
Vol. 44, 1931, No. 8. pp. 1237-1238.

10 Frank, J. Law and the Modern Mind. New York: Brentano, 1931, p. 368.

' Moore, W. U., Hope S. T. ,,An Institutional Approach to the Law of Commercial Banking”. Yale Law
Journal, Vol. XXXVIII, No.6, 1929, pp.703-719.

12 Oliphant, H., Hope, T. S. 4 Study of Day Calendars an in-depth look into how time effects trial cases.
Baltimore: The Johns Hopkins press, 1932, p. 38.

13 Cook, W. W. ,,Scientific Method and the Law”. American Bar Association Journal, No.13, 1927, p.
784.

14 Novaretti, S. ,,Human Dignity and New Technologies. The Regulation of Genetic Engineering in the
People's Republic of China, between Traditional Values, Western Legal Models, and New Bioscience
Horizons”. Quaderni di Diritto e Politica Ecclesiastica, Vol. 27, 2024, pp. 191-216. DOI: 10.1440/
114451; Condorelli, O. ,,Jus commune, Justice and the Common Good: A Legacy for the Western Legal
Tradition”. fus Canonicum, Vol. 63, issue 125, 2023, pp. 369-379. DOI: 10.15581/016.125.012.

15 Boamah, E.F., Amoako, C. ,,Planning by (mis)rule of laws: The idiom and dilemma of planning within
Ghana’s dual legal land systems”. Environment and Planning C: Politics and Space, Vol. 38, issue 1,
2020, pp. 97-115. DOI: 10.1177/2399654419855400.

16 Sénchez, S.1. ,,Shared Jurisdiction of EU Courts over Preliminary Rulings: One procedure. Two Courts.
One Interpretation?” Review of European Administrative Law, Vol. 17, issue 3, 2024, pp. 75-85. DOI: 10.
7590/187479824X17326230137744.

17 Huo, C. ,,The Relationship of “Humanity, Reason and Law” with Chinese Legal Traditions”. Frontiers
of Law in China, Vol. 18, issue 2, 2023, pp. 149-165. DOI: 10.3868/5050-012-023-0007-2; Ridwan,
M.S., Abdullah, W., Idham, I. ,,Public Perception of Polygamy in Makassar, Indonesia: Cultural
Perspective and Islamic Law”. Samarah, Vol. §, issue 1, 2024, pp. 20-38. DOI: 10.22373/sjhk.v8il.154
19.

18 Adewumi, A.A. ,Return of Benin Objects to Nigeria: Perceptions and the Law”. Santander Art and
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in the conditions of changing social relations, also became necessary for a legal
culture similar to Western culture'® (at least at the level of associative similarity). In
turn, the later innovative discoveries in Postmodernity do not differ significantly from
other directions of the legal avant-garde, which developed rapidly in Western societies
throughout the 20" century.

For example, the concept of the circle, when understanding a text is
impossible without taking into account both the general context and the details,?’ and
when understanding the whole, the understanding of individual elements changes -
continued to develop. In the field of law, this means that any legal act, document or
law cannot be fully understood apart from its context — historical, cultural and social.
Every legal decision, whether it be a court interpretation or the development of a new
legislative initiative, requires taking into account both the individual text (law,
decision) and the broader context. In addition, Gadamer argues that understanding is
impossible without taking into account the historical context — we always interpret
texts through the prism of our historical, cultural and personal experience. It follows
from this that legal norms should not be perceived as unchanging truths, but as "living
institutions" that are formed over time. Legal systems must adapt to changing
circumstances and new interpretations. This can be explained by the fact that the
rationalization factors of the law-making process (as well as the individualization of
interpretations, the search for aesthetic innovation, the philosophical reassessment of
the functions of law) had reached a certain limit by the beginning of the 21% century.

Exactly, at the beginning of the 21%' century, the increasing primary ambiguity
and the resulting uncertainty of the legal symbolic code led to a certain limit in the
ability of society to act as a creator of meaning.?' It is characteristic that the lower the
degree of uncertainty offered by the legal code, the more subjective elements society
tends to project. In turn, the increase in the degree of detail of legal norms is initially
accompanied by a desire for greater personalization of legal experience. As the degree
of uncertainty of legal meanings increases, the public, which wishes to participate in
the interpretation of legal norms, tends to convey its meanings using successive levels
of interpretation. On the other hand, if the written law lacks repetition or clear detail,
perception is hampered or unable to connect morphological units and link different
articles of the law into a sense of consistency and coherence of legal meanings.

The perception of rights, especially among young people, has been changing
since the 20™ century. In the middle of the 20™ century, legal consciousness began to
represent an element of socialization. Here, legal consciousness was primarily

Culture Law Review, Vol. 2, issue 10, 2024, pp. 209-226. DOI: 10.4467/2450050XSNR.24.018.20829.

19 Vuleti¢, 1. ,,British influence on continental legal tradition in Croatia: Holy Grail or a Wrong Trail?”,
Juridical Tribune, Vol. 13, issue 4, 2023, pp. 536-552. DOI: 10.24818/TBJ/2023/13/4.02.

20 Gadamer, H. G. Truth and method. Second, Revised Edition Translation revised by Joel Weinsheimer
and Donald G. Mars. New York: Continuum Publishing Group, 1989, p. 637.

2l Vlachopoulos, S. ,Legal meanings across linguistic barriers: The intralingual and interlingual
translation of laws in Greece and Cyprus”. International Journal for the Semiotics of Law, Vol. 20, issue
4, 2007, pp. 305-325. DOIL: 10.1007/s11196-007-9053-1; Umphrey, M.M. , The dialogics of legal
meaning: Spectacular trials, the unwritten law, and narratives of criminal responsibility”. Law and
Society Review, Vol. 33, issue 2, 1999, pp. 393-422. DOI: 10.2307/3115169.
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considered a symbol of social solidarity with peers, as a result of which each
generation adopts its own paradigms of law. In the 21* century, legal consciousness
began to "live" within the boundaries of specific subcultures, within which symbolic
grouping takes place (the formation of groups with a certain lifestyle, a special
vocabulary and special forms of self-expression). Within the framework of this
function of legal consciousness, various legal paradigms® can function as signs that
signal legal meanings and convey information that is perceived only by participants in
the process in specific social and cultural groups. For example, one of the reasons why
legal customs are perceived by modern society with indifference or even distrust is
that they require special familiarization and training associated with memory
mechanisms and a changing focus of attention. The second reason may be related to
the fact that the psychological experience of law is assessed as something
autonomous, arising from specific social situations and utilitarian functions (marriage
and divorce, inheritance, buying and selling property, registration of property rights -
in other words, the legal provision of everyday activities). In the 21* century, it was
clearly revealed that this legal Postmodernity is divided into many different directions,
which legislators and law enforcers can choose consciously or unconsciously to
express different attitudes towards reality.

3. The Practical Aspect of Legal Postmodernity: The Problem of
Formalism

The four main theoretical vectors that subsequently influenced the practical
aspect of legal postmodernism were directed mainly by four philosophers: Friedrich
Daniel Ernst Schleiermacher (1768-1834), Martin Heidegger (1889-1976), Hans-
Georg Gadamer (1900-2002) and Jiirgen Habermas (born 1929).

Schleiermacher's ideas, which have significantly influenced the hermeneutics
of law, are an important tool for interpreting legal texts in the context of their
historical, social and cultural significance, focusing on the understanding and
legitimacy of legal norms, as well as the need to take into account multiple points of
view and the historical conditionality of legal systems. Heidegger's ideas (especially
in the context of the ontology of law, the historicity of legal norms, the understanding
of individual freedom and responsibility) contributed to a deeper understanding of the
legal system as dynamic and changing, promoted the development of a humanistic and
social approach, as well as the recognition of the importance of human freedom,
existence and relationships in legal reality. Gadamer's hermeneutical approach led to
the formation of a more dialogical and historically conscious approach to law, where
laws and legal decisions are perceived not as abstract universals, but as living norms
that change in response to changing societies and times. Habermas's philosophy

22 Qian, X. ,,Redefining International Law Paradigms: Charting Cybersecurity, Trade, and Investment
Trajectories within Global Legal Boundaries™. Journal of World Investment and Trade, Vol.25, issue 3,
2024, pp. 295-333. DOL: 10.1163/22119000-12340327; Putro, W.D. ,,Human Rights and Its Contested
Legal Paradigm: A Case Study of Bride Kidnapping in Sumba”. Journal of Southeast Asian Human
Rights, Vol. 7, issue 2, 2023, pp. 250-275. DOI: 10.19184/jseahr.v7i2.39308.
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affirmed that laws and legal norms should be the result of democratic discussion and
consensus, not the dictates of power.

It should be noted that the works of these philosophers, if we consider their
ideas precisely in the context of legal reality, became a challenge to the idea of
formalism. The tendency towards standardization and stability of a general legal
symbolic code, in other words, the tendency towards formalism,> has always been
self-evident. The restrictions on freedom of speech and the obligatory acceptance of
generally accepted legal stereotypes imposed by the primitive community (later the
state) significantly narrowed the pluralistic framework of legal science. On the
contrary, liberalism and democracy meant the projection of the ideal of freedom, the
confrontation with established stereotypes and the questioning of the institutional
legal order. For centuries, the legislator and the executor of the law have used the
legal idiom?* to express collective, psychologically perceived psychological meanings.
In this process, they sometimes unconsciously and sometimes consciously influenced
this generally accepted legal language, made their personal contribution and
contributed to the change of the “legal code”. The degree of this influence on the
general legal language depended on the social functions performed by the law, as well
as on the factor limiting the freedom of interpretation of the legal norm.

Legal history shows that in historical periods and cultural contexts where the
tolerance for freedom of interpretation was very limited, legal idiom tended to remain
unchanged or change very slowly. On the contrary, when the conditions of the cultural
context encouraged the manifestation of causality of interpretation, then a dialectical
relationship began to operate between the Legislator and society, leading to the most
rapid change in legal idioms and legal paradigms. In fact, whenever the relationship
between the tendencies of society to provide uniform symbolic legal codes and the
tendencies of legislators to develop broad interpretative possibilities intersected, they
were dynamically balanced.

Of course, the factor of ideological formalism contributed to a certain
standardization and uniformity of legislative material, which has a decisive influence
on the formation of the final legal product. However, legal postmodernity has
intensified diverse criticism of both the ideas of legal positivism and formalism.
Dilthey criticized positivism and scientific objectivism for attempting to apply the
same methods to the humanities as to the natural sciences. He believed that social and
cultural phenomena should be interpreted in terms of internal experience and
meaning, not just external causality and objective facts. Heidegger criticized the
dominance of rationalist and technocratic approaches that reduce human existence to a
set of functions and processes, ignoring the deeper aspects of existence.”> Heidegger's

23 PreuB, K. ,,Legal Formalism and Western legal thought”. Jurisprudence, Vol. 14, issue 1, 2023, pp. 22-
54. DOI: 10.1080/20403313.2022.2112457.

24 Pavlich, G. ,,Cape Legal Idioms and the Colonial Sovereign”. International Journal for the Semiotics
of Law, Vol. 26, issue 1, 2013, pp. 39-54. DOIL: 10.1007/s11196-012-9261-1; Lagnado, D.A., Fenton, N.,
Neil, M. ,,Legal idioms: A framework for evidential reasoning”. Argument and Computation, Vol. 4,
issue 1, 2013, pp. 46-63. DOI: 10.1080/19462166.2012.682656.

25 Heidegger, M. Being and Time. New York: Suny Press, 2010, p. 482.
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influence is also manifested in the criticism of positivism and formalism in law,*
which can deprive the law of its human essence and existential dimension (law should
serve not only as an instrument of governance, but also as a means of upholding
humanistic values and human dignity).”” In this case, legal systems must be
interpreted in the context of people's actual existence, their presence in the world, and
when making legal decisions, the historical context in which they are made must be
taken into account. The idea of time (which is always associated with personal
experience and existence) influenced the understanding of law as a dynamic process
that cannot be completely fixed and limited by static norms. Law must develop and
adapt to changing times and socio-cultural conditions. This opened the way for "living
law".?® In turn, the importance of existence and freedom in Heidegger's philosophy led
legal postmodernism to a deeper understanding of human rights as an integral part of
human existence. Legal postmodernism views human rights not only as abstract legal
norms, but also as fundamental freedoms that stem from the essence of human
existence.”” Heidegger's concept of existence in society influenced the development of
legal concepts focused on global solidarity and the public good. In legal acts, this
means that the emphasis is placed on social responsibility and the rights of
communities.

Habermas criticizes legal positivism and argues that law cannot exist outside
the context of moral values and social justice. His approach is thus opposed to the idea
of law as a purely formalized system independent of society. Thus, Habermas argues
that law should serve as an instrument for achieving consensus, not simply for
consolidating power.** Habermas believes that the basis of the rule of law is the
protection of human rights, and this should be guaranteed not only by legal norms, but
also by the active participation of citizens in the process of lawmaking and political
decision-making. This means that rights are not something predetermined and
unchangeable, but should be the result of a continuous expansion of rights and
freedoms in the process of social and political evolution. Accepting Schleiermacher's
ideas, Habermas points out that the legitimacy of legal and political systems depends
on their ability to create conditions for the free and equal participation of all citizens
in the decision-making process. He emphasizes the importance of normative
principles such as "inclusion" and "equality" in creating a just legal system.

26 Negro, G., Longhofer, W. ,,World society, legal formalism, and execution of legal procedures”. Social
Forces, Vol. 97, issue 2, 2018, pp. 649-674. DOIL: 10.1093/st/s0y052.

27 Rosenkranzova, O. ,, The Problem of Philosophical Foundations of Human Dignity in Law”.
International and Comparative Law Review, Vol. 24, issue 1, 2024, pp. 33-51. DOI: 10.2478/iclr-2024-
0002.

28 Yuherawan, D.S.B., Juita, S.R., Yulianti, R., Soraya, J., Anggraeny, K.D. ,,Criminal Law Reform in
Indonesia: Implementation of Law's General Principles into Living Law”. Pakistan Journal of
Criminology, Vol. 16 issue 3, 2024, pp. 1395-1407. DOIL: 10.62271/pjc.16.3.1395.1407; Luthfi, M.,
Fajrin, Y.A., Bachtiar, H. ,,The existence of ‘Urf in the Resolution of Marriage Disputes in Islamic Law:
A Living Law Perspective”. Jurnal IUS Kajian Hukum dan Keadilan, Vol. 12, issue 1, 2024, pp. 146-
158. DOI: 10.29303/ius.v12i1.1356.

29 Heidegger, M. Being and Time. New York: Suny Press, 2010, p. 482.

30 Habermas, J. The theory of communicative action vol. 1: Reason and the rationalization of society.
Boston: Beacon Press, 1984, p. 562.
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These theoretical studies encountered two different practical manifestations.
During the early decades of the 20" century, numerous European nations, including
the Latvian population, expressed a desire to live in a parliamentary republic with a
democratic electoral system, aiming to eliminate class divisions, social hierarchies,
and gender inequality. However, in practice, the idea of abandoning stratification
encountered certain difficulties. On the one hand, the high social and cultural
stratification of Western societies throughout the 20™ century meant a certain
psychological uncertainty, alienation and a sense of insecurity between individuals.
This often led to the “fragmentation” of legal communication and the emergence of a
pluralistic social reality in various social groups. In these groups, interaction and
communication were based on abbreviated symbolic codes that satisfied the primary
psychological needs of individuals for self-determination and security. Law was
perceived as something that contributes to the harmonization of interests, the
expansion of opportunities. On the other hand, one cannot help but notice that the
stronger the tendency to ritualize certain types of activity in a social context, the more
the tendencies leading to formalism are strengthened. The fight against this academic
formalism, the resistance to all kinds of conservatism, took place mainly in closed
groups of intellectuals and legal theorists.

Thus, legal expression depends on social and historical conditions, on the
stereotypes of the context of interaction and communication. Thinking that focuses on
internalized forms of command and control certainly reveals the origins of the
development and change of legal idioms. Throughout human history, changes in legal
idioms reflect the dialectical relationship that exists between the internal self-concept
of the subject and the external behavior of a group of people, between universal
perceptual constants and the innate psychological characteristics and predispositions
of a particular individual to limitations. The influence of such cultural variables
determines the specific forms,*' that individuals tend to perceive as legal codes. In
other words, the forms of legal expression reflect the individual and society. The basic
rights of individuals obligate the State to safeguard the human dignity of all people
equally. Yet, even in today’s society, certain groups continue to face stigma. In this
sense, postmodern thinking began to reflect a different psychological and intellectual
attitude towards legal creativity. The 21* century popularized the idea of returning to
the origins — to the legal thought of Ancient Greece and Ancient Rome. This
phenomenon is connected not only with the search for new interpretations, but also
with the needs of legal doctrine. Thus, the social role assigned to the legislator and the
executor of law in each historical period is decisive for the content and interpretation
of the rule of law.

On the other hand, our own sense of time in the 21st century has changed. The
timelessness of our experience has disappeared, and with it the claims to the
historicity of any legal norms. The temporary function acquired by practical legal
experience also means the loss of the historicity and timelessness that law (and often

31 Martin, J.G. ,,Application and canonical Legal meaning of the ipso facto and ipso iure expressions in
the Code of Canon Law”. Revista Espanola de Derecho Canonico, Vol. 76 (187), 2019, pp. 585-612.
DOI: 10.36576/summa.109979.
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written law) used to claim in Western societies. As modern traditions transform law
into a one-off act constituting a legal framework, society no longer relies on the
centuries-old, classical concept of law. This phenomenon, when written laws are
transformed into "suitable cases" for a specific application, causes society to fail to
develop proper and lasting respect for legal norms. Modern Western societies actually
live in a permanent socio-cultural present. Consequently, just as recent history has
acquired a peculiar representation "from the scene", so too can current legal norms no
longer be considered something stable. However, this state of perception is not limited
to relations with written law, but extends to other sources of law that are ultimately
absorbed into the immediate present.

The historical gap that characterizes the scope of modern legal norms forgets
about the involvement of society in the phenomenon of Western historical continuity.
In the ancient world, legal acts sought a stable model and applied analogies between
legal norms and various other information coming from a wider field of ideas. As a
result, various symbolic emphases were formed "from below" in oral traditions, which
were associated with various standards and paradigms of life projected by society
itself. This is in stark contrast to the situation in the 21% century. Modern Western
society perceives the above-mentioned concepts as remnants of other eras, which
largely supports a certain significant differentiation of legal norms not only in terms of
their interpretation, but also in the legislative sphere. Such a society largely ignores
the fact that in the past there have been confrontations on social, moral, political and
legal issues.

Linguistic (and, accordingly, legal) perception mechanisms are characterized
by complementarity, which reflects the complementarity of thoughts and emotions.
Both linguistic and legal perception are formed during the stages of socialization.
Speaking of language, there is no doubt that the social context largely determines the
richness of a person’s vocabulary and syntactic abilities. Therefore, it is clear that
linguistic communication, which people acquire from the first years of life, can later
more or less influence the acquisition of complex legal codes. Indeed, in the process
of socialization, legal perception mechanisms are consolidated, which include not
only the development of various spontaneous reactions, but also the development and
strengthening of symbolic correspondence between law and various categories of
emotions (see: Petrazicki),”> between associative images and legal meanings. In
traditional societies, such dominant symbolic correspondences between legal and
extralegal meanings were formed through joint actions. These joint actions were
caused by socially significant events, signaled by a certain legal norm and,
accordingly, accompanied by collective actions and collective rituals. Only much later
did written laws begin to play a decisive role in the formation of legal symbolic codes.
Thus, the development of legal perception also contributes to the development and
enrichment of emotional intelligence. On the other hand, it becomes clear that a small
vocabulary and reduced syntactic abilities not only reduce the ability to perceive the

32 Petrazycki, L. Law and Morality. Edited with an introduction by N.S. Timasheff. Cambridge,
Massachusetts: Harvard University Press, 1955, p. 381.
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surrounding world, but also reduce the ability to recognize different legal codes,
reduce the ability to fully perceive a legal norm.

However, not only legislators create the legal codes of any society. A
significant part is also played by personal legal experience, which often accompanies
an individual throughout his life. In all these specific cases, the legal norm is not the
dominant message for the individual - it only accompanies and explains this message.
However, the interpretation of the legal message takes place in ways that are not
directly perceived by society. However, precisely because the rule of law
psychologically operates in roundabout ways in these cases, it intervenes more deeply
and decisively in the public consciousness and psyche. For example, almost every day
the media draws public attention to cases of theft, fraud, murder, terrorist acts and
other criminal activities. Reports about courts and the punishment of perpetrators also
indirectly link public perception with legal norms.

In our own legal experience (or in the legal experience of others we know),
there are various dominant conceptual categorizations that are developed and
reinforced through stages of socialization. In the context of a particular legal situation,
these categorizations are recalled and thus guide the reactions of the individual and
society (see “collective unconscious” by Jung).* It is this involvement of each
individual member of society (and society as a whole) that allows law to function as a
symbolic system, allows legal meanings to be expressed, and allows society to
function effectively.

4. Conclusions

Postmodernity is not a product of a specific time, but a state of consciousness,
an approach to life. The general structural methods and strategies of legal
postmodernism in the management of legal incentives are found in legal idioms and
legal paradigms around the world. At the same time, legal experience is personalized
in a certain way.

The practical problems of legal postmodernity focus on two most important
clusters: 1) the opposition “Tradition — Dynamism”; 2) the opposition “Formalism —
Informality”.

First, postmodern thinking focuses on the deconstruction of traditional
concepts and structures, emphasizing uncertainty, fragmentation, and incompleteness.
Furthermore, postmodernism argues that truth is always subjective and context-
dependent, rather than some universal categories. In legal postmodernism, the idea of
universal, immutable norms and rules is rejected. Law is seen as something culturally
and historically determined, without fixed forms or norms that can be applied in all
situations. In terms of the argument that legal systems should be seen as a
continuation of traditions, it can be concluded that the “tradition” of legal
postmodernism is the rejection of all traditions. This allows legal systems to respond

33 Jung, C. Carl Jung's Essays in Analytical Psychology: New Paths in Psychology & The Structure of the
Unconscious. Nova Scotia: Grapevine Press, 2024, p. 390.
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to the challenges of the times (in other words, to be dynamic).

Secondly, the problem of formalism - informality is indirectly related to the
problem of justice. If judges and lawyers perceive the law as a flexible system that
takes into account changing circumstances, this contributes to fair decision-making. If
the law is perceived as strictly defined, this can lead to formalism in justice. Here one
can agree with Heidegger's concept of justice - it should be based not only on the
mechanical application of norms, but also on taking into account a wider context.
Accordingly, the need to ensure justice expands the concept of law (law "overcomes"
the formal norms of legislation).

At the same time, legal postmodernity questions the idea that legal decisions
can be strictly logical or objective. Instead, legal norms are seen as the result of the
struggle of interests and social and political forces - law is seen as a social and cultural
construct that changes depending on the historical context and specific circumstances.
This approach can be used to critically evaluate different structures and systems,
revealing their conditionality and opening up the possibility of other, alternative
interpretations.
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