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Abstract 
The study examined the role played by the International Academy of Comparative Law 

(IACL), on the occasion of its Centenary — together with other national and international 
institutions — in shaping the historical evolution of comparative law and comparative 
legislation in Romania. Beyond documenting didactic and scientific activities in both 
comparative public and private law, the paper highlights contributions made through 
specialized publications, doctrinal debates, legislative analyses, and participation in 
international comparative law forums. For analytical clarity, the study follows the periodization 
established in Romanian legal doctrine. The first part focuses on Romanian law before 1944, 
analyzed in relation to the Romano-Germanic legal family, with particular emphasis on French 
law. The second part addresses the socialist period (1944–1989), when Romanian law operated 
within the framework of the socialist legal system, though marked by adaptations reflecting 
national specificities. The final section examines the post-1989 transition, a phase characterized 
by profound political and legal changes, including the reintroduction of democratic institutions 
that guarantee the protection and promotion of human rights, as well as the revival of 
comparative law studies at university level. These developments not only reconnected Romanian 
law to its Romano-Germanic roots but also facilitated its integration into broader European 
legal frameworks. 
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1. Introduction 
 
The establishment, in 1924, of the International Academy of Comparative Law 

in the Hague, obviously represented a landmark moment for comparative law, 
especially due to the role it started to play in the evolution of law in numerous countries 
around the world in the post-World War I era. If the International Congress of 
Comparative Law organized in Paris between the 31st of July and the 4th of August 1900, 
at the initiative of professors Edouard Lambert and Raymond Saleilles on the ground of 
the decision taken by the Board of Directors of the French Society of Comparative 
Legislation3 with the occasion of the 1900 Paris Universal Exhibition, marked the 
beginning of a new era in the history of comparative law.4 In fact, this moment has been 
acknowledged by the entire world as the birth certificate of modern comparative law.5 
The period following the first worldwide military conflict was the time when 
comparative law was given a new function. These were the years when the question of 
the creation of a world law was being considered, and it was in this context that the 
possibility of imposing first and foremost an international law of nations, constituted in 
international societies, was being analyzed. In this sense, we refer to the League of 
Nations (1919), seated in Geneve, to the Academy of International Law (1923), seated 
in The Hague, and the International Academy of Comparative Law (1924), which was 
also seated in The Hague. Comparative law was defined as a branch of the science of 
law, having as object the systematically increasing closeness of the legal institutions in 
different countries.6 

When celebrating the Centenary of the International Academy of Comparative 
Law in The Hague, we aim to shortly present the historical evolution of comparative 
law in Romania, focusing firstly on the scientific life and its role in promoting 
comparative law in our country. Then, we will follow the interests in the field, according 
to a periodization and classification established in the comparative law literature.7 Thus, 
we will analyze the didactic and scientific activity regarding different branches of law, 
especially pertaining to codification and the activity performed within the associations 

 
3 Congrès International de Droit Comparé tenu à Paris du 31 juillet au 4 août 1900, Procès verbaux des 
séances et documents, tome premier, Librairie générale de droit et de jurisprudence Paris 1969, p. 3 and the 
following. 
4 Victor Dan Zlătescu, Irina Moroianu Zlătescu, „Pagini din istoria dreptului comparat”, Dreptul, no. 
3/1990, p. 45. 
5 Marc Ancel in Cent ans de droit comparé en France. Livre du centenaire de la Société de legislation 
comparée, vol.1, Librairie générale de droit et de jurisprudence Paris 1969, p. 9. 
6 Henri Capitant in Henri Capitant (coord.), Vocabulaire juridique, Paris, 1936, p. 208. And, as Bénédicte 
Fauvarque-Cosson pointed out in „La société de législation comparée dans le XXI siècle”, Revue 
Internationale de Droit Comparé no. 3/2005, p. 651: “Marc Ancel observed that this definition 
corresponded to that given by the International Academy of Comparative Law in The Hague in its Statutes 
and first congresses”. 
7 Traian Ionașcu, „Le droit comparé en Roumanie. Quelques sujets de préoccupation en matière de droit 
comparé en Roumanie, evoqués à l’occasion du centenaire de la Société de Législation Comparée de Paris”. 
In: Livre du centenaire de la Société de Législation Comparée, vol.II, Paris, Librairie générale de droit et 
de jurisprudence, 1971, pp. 495 and the following. We believe that the mentioned study represented one of 
the first attempts to sketch the past of this legal discipline.  
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(societies) or by means of the special publications containing comparative law research, 
from the viewpoint of doctrine, legislation and case-law, as well as by participating to 
international scientific comparative law events. 

In this context, our study first refers to Romanian law before 1944. This will be 
analyzed by comparing it with the Romanist laws (the Romano-Germanic system) – 
especially with French law. The research continues with the presentation of the 
evolution of law in Romania in the period following World War II (1944-1989), period 
during which the law of the socialist system applied, with the adaptations imposed by 
the specific character given by the national particularities. The last part of the study 
refers to the period starting with the deep changes occurred in 1989 in the eastern 
European countries, which made Romanian law find its lost place within the Romano-
Germanic system.8 
 

2. Comparative Law in Romania Before 1944 
 
The issues pertaining to comparative law have become increasingly prominent 

in our country, particularly in the latter part of the 19th century. In 1871, The Law 
Society, the first Romanian legal society, was established. We also mention the issuing, 
at the end of year 1871, of the first legal journal in Romania, ¨Dreptul¨ (Law Review). 
In time, even though it also had other titles and only in 1990 returned to its old name, 
the journal has meant a lot for the legal life and for the doctrine and case-law in 
Romania, publishing also foreign doctrine and case law, in a period which was 
particularly rich for comparative studies, in general. The ideas launched in “Dreptul” 
were embraced by the entire juridical life.9   

In March 1924, the Romanian Society for Comparative Legislation was 
established, which played an important role in comparative research. It was the first 
scientific society established on the grounds of the Law of 1924 on legal entities. Its 
first honorary president was prof. Nicolae Titulescu, a jurist and politician of 
international reputation. The Count of Manneville, the French ambassador in Bucharest, 
contributed extensively to the organization of this society. A report of the Board of 
Directors of the society, presented to the General Assembly on May 16, 1926, indicated 
that it was the first society created by jurisconsults in the country for the study of 
Romanian legislation in comparison with other legislations and; it had the honor of 
being the first foreign institution to be affiliated to the French Society of Comparative 
Legislation.10 The affiliation marked an important moment because the French Society 
had already been in existence for 55 years and had a considerable international 
reputation. The Marquis d'Ormesson, who was also French Ambassador to Bucharest, 
was appointed honorary member in 1933. The following year, in front of the General 
Assembly of the Society, its Director General, C. Al. Viforeanu, stated that the 

 
8 Victor Dan Zlătescu, „Le droit de la transition en Roumanie”, Revue internationale de droit compare, vol. 
47, no. 4, 1995, pp. 975-983; Victor Dan Zlătescu, Irina Moroianu Zlătescu, „Le droit roumain dans le 
système romano-germanique”, Revue internationale de droit compare, vol. 43, no. 4,1991, pp. 829-836.  
9 Victor Dan Zlătescu, Irina Moroianu Zlătescu, Ibidem. 
10 Bulletin of the Romanian Society for Comparative Legislation, year 3, 1927, p. 5. 
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affiliation of the Romanian Society to the French Society of Comparative Law allowed 
Romanian jurists to make themselves known in France and abroad through the 
publication of their studies and communications in the Bulletin de la Société française, 
as well as through the conferences and courses they gave in various universities in 
France. Among the prestigious Romanian jurists who have published in the pages of the 
Bulletin, Andrei Rădulescu, Constantin Hamangiu, Mircea Djuvara, Ion V. Gruia, Ioan 
Ionescu-Dolj, Vespasian V. Pella și Anibal Teodorescu are worth mentioning. 

Leading French jurists have also published in the Bulletin of the Romanian 
Society of Comparative Legislation. Examples include the famous study by Josserand, 
Le déclin du titre gratuit et sa transformation; Ripert's study L'unification du droit 
aérien, Giorgio del Vecchio’s studies, Etat et société d’état. These articles are 
accompanied by studies by important Romanian jurists. We cite, for example, the well-
known article The application of comparative law in civil law, by Alexandru 
Oteteleșianu, or the article Law and morality by Mircea Djuvara, corresponding 
member of the Romanian Academy. Renowned French law professors such as Leon 
Duguit, George Ripert, Henri Capitant and Louis Josserand have also lectured at 
Romanian universities or in public lecture halls. At the same time, Romanian Society 
of Comparative Legislation, constituted "one of the most useful elements for the 
preparation of the unification of codes and the evolution of our ancient case-law within 
the framework of international law", as legislative unification could not be achieved 
without taking into account the evolution of the legislation of other countries, and 
especially the evolution of case-law.11 With its merits and shortcomings, the Society 
played a considerable role in Romanian legal science until the Second World War.  
 In 1939, the Institute (Academy of Moral and Political Sciences) was 
established, modeled after the Academy of Moral and Political Sciences in France, 
founded in 1795, and the Royal Academy of Moral and Political Sciences in Spain, 
founded in 1852. The Institute was composed of great personalities and one of the 
sections of this institute was devoted to international and comparative law. 
 Romanian jurists also had an active presence at international comparative law 
meetings of that time. For example, at the Congress of the International Academy of 
Comparative Law of The Hague in 1932, as general rapporteur, Alexandru Costin, 
academician and counselor at the Court of Cassation, proposed an international 
information system, which would have been the task of an international center, 
associated with a number of national centers, and which would publish a "Recueil de 
documents juridiques" and a "Recueil de case-law", a proposal that gave immediate 
practical results, the IACL starting the publication of Fontes juris vigentis.12 Romanian 
jurists were also active participants at the international seminars in Paris (1937) and The 
Hague (1937).  
 Periodical legal publications contained numerous researches on comparative 
law, Romanian and foreign case-law. The comparative research activity of Romanian 
jurists also manifested itself through the participation of some of their established 

 
11 Bulletin of the Romanian Society of Comparative Legislation, year 15, 1939, pp.10-11.  
12 Traian Ionașcu, Le droit comparé en Roumanie....., p. 498. 
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representatives - university professors, senior magistrates, attorneys - in various 
international scientific events - congresses or conferences. Among these participations, 
we mention the International Congresses of Comparative Law: Paris (1900), The Hague 
(1932), The Hague (1937), the International Week of Law in Paris (1937) and The 
Hague (1937) and the Congresses of the International Association of Criminal Law in 
Brussels (1926), Bucharest (1929), Prague (1930), Palermo (1933) and Berlin (1935).  
 Historically, the first research in comparative law in our country is in the field 
of public law, however, the most numerous have been in the field of private law. As a 
higher education discipline, comparative law can be found in both doctoral and 
undergraduate studies. At the Law Faculty of the University of Bucharest, for example, 
there was a course in comparative public law and another in comparative international 
and comparative private law, which ceased after the Second World War.13 
 Undoubtedly, the beginnings of comparative public law as a discipline in higher 
education appear in the last decades of the 19th century. In fact, it was developed in the 
law faculties of the major university centers, which were established in Iași in 1855 and 
in Bucharest in 1859.14 Comparative public law was illustrated by Professor Paul 
Vioreanu and then by Constantin G. Dissescu15, Constantin Stere16 and Paul 
Negulescu.17 The interest for comparative law of public law specialists - especially with 
regard to the general theory of public law - is to be found in the content of the courses 
in constitutional law and administrative law and is mainly focused on the Belgian 
Constitution of 1831, which served as a model for the Romanian Constitution of 1866. 
In fact, our constitutional law, as Professor Dissescu says18, "both as a source and as an 
evolution" following the great trends of civilized states "is strongly inspired by the 
general theories of public law", and the great institutions have been presented in the 
courses of constitutional law and administrative law. They have contributed to the 
presentation of institutions such as constitutional review of the laws19 and 
administrative contentious.20 
 In the field of criminal sciences, we mention Professor Vasile Boerescu, who 
also collaborated in the drafting of the criminal and criminal procedure codes, and the 
courses on criminal law and criminal procedure of Professor Emil Tanoviceanu, the first 
of the jurists who laid the foundations of modern Romanian criminal law, Professor 
Vintilă Dongoroz or Professor Traian Pop, who compared the Franco-Belgian-

 
13 Ion C. Vântu, Introducere în dreptul public comparat, Bucharest, 1944, pp. 285-286. 
14 For this period, see Victor Dan Zlătescu, Mari sisteme de drept în lumea contemporană, Ed. DE-CAR-
Complex, Bucharest, 1992, p. 90 and the following. 
15 Constantin G. Dissescu, Dreptul constituțional (Istoria dreptului public. Drept public comparat. Teoria 
generală a statului. Drept constituțional român), 3rd ed., Bucharest, 1915.  
16 Constantin Stere, Introducere în studiul dreptului constituțional, Iassy, 1903. 
17 Paul Negulescu, Curs de drept constituțional, Bucharest, 1927. 
18 Constantin G. Dissescu, op.cit., p. 3. 
19 Constantin G. Rarincescu, Contenciosul administrativ român, 2nd ed., Bucharest, 1936. 
20 Alexandru Văleanu, Controlul de constituționalitate a legilor în drept românesc și în drept comparat, 
Bucharest, 1936, p. 524. Also, see Horațius Dumbravă, “The Effects of Constitutional Court Judgments in 
the Context of EU Integration: The Case of Romania as an EU Member State,” ERA Forum 25 (2024): 61–
78, https://doi.org/10.1007/s12027-024-00794-9. 
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Romanian system with the Roman-Hungarian system, and for the main themes, with 
Italian law. In the field of comparative law on various criminal law institutions, it is 
worth to mention professor Vespasian V. Pella, corresponding member of the Romanian 
Academy. 
 As acad. Traian Ionașcu stated, "applied comparative civil law research in 
Romania has not been merely a purely scholarly concern, because it has satisfied the 
essential practical requirements".21 The best-known Romanian comparativists are also 
renowned civil law specialists, such as Dimitrie Alexandresco, Mateiu B. Cantacuzino 
and Constantin Nacu. The chairs of comparative law were preferably held by professors 
of civil law, and the concerns about the general problems of comparative law were 
always grafted onto the conceptual structure of civil law. Also, very often, works on 
civil law have aimed not only at a simple juxtaposition of legislative texts but also at an 
in-depth knowledge and analysis of doctrine and case law, so that the results of the 
research provide a complete picture of the conclusions and trends characteristic to a 
specific legal system under analysis. Some comparative studies have been oriented in 
Romania towards the French legal system and towards the law of the countries that were 
part of the Romanist system. However, the investigation of other legislations and legal 
systems was not neglected. Thus, we can first signal the research driven by the need to 
assimilate and standardize the legal regulations in Transylvania (a region of the country 
which before 1918 had the Austrian Civil Code as the main source of civil law) with 
the legislation of the old Kingdom, where the French-inspired Civil Code of 1864 
applied. Among the authors of that time, we mention Camil Negrea.22 We also mention 
the comparative research work on civil law institutions from the most varied legal 
systems, such as the common law system. We can mention, as example, the work on 
retention rights in French, German and Swiss law23 and the comparative law work on 
injury in the English, German, French and Romanian law.24 In civil procedural law, 
Alexandru Sendrea, George Tocilescu and Victor Cădere's courses on civil procedure 
and judicial organization included incursions into Romanian and French law.25  
 In the field of commercial law, the first comparative law research were carried 
out by Vasile Boerescu, who, together with C. Nacu and other important jurists, made 
a significant contribution to the drafting of the Romanian codes. In the introduction to 
his work, he declares that he will not neglect the critical spirit, making comparisons 
with the laws of other states and the experience of other nations in matters of 
commerce.26 Toma Stelian believed that the importance of the comparative study of 
commercial laws is given by the fact that "it is useful not only in doctrine, where it 

 
21 Traian Ionașcu, Le droit comparé en Roumanie....., p. 498. 
22 Camil Negrea, Dreptul civil din Ardeal, Banat, Crișana și Maramureș. Cu note comparative privind 
Codul civil român, Cluj, 1930. 
23 Iorgu D. Popescu, Le droit de réténtion en droit anglais (avec de aperçus comparatifs sur les mêmes 
institutions juridiques correspondantes en droit français, allemand et suisse), Paris, 1930, p. 167. 
24 I.G. Lipovanu, Egalitate și control, studiu de drept civil comparat, Iassy, 1946, p. 74. 
25 Ilie Stoenescu, „Gheorghe Costaforu, Alexandru Sendrea, George Tocilesco, Demetru Negulesco and 
Eugen Herovanu”, Revista română de drept, 1967, no. 6, p. 70. 
26 Emil Cernea, „Figures de juristes d`antan. Vasile Boeresco”, Analele Universității din Bucuresti, Seria 
științe juridice, 1967, p.117. 



Volume 15, Issue 4, December 2025                                                                                                       777  
  
enriches people's knowledge, but also as a valuable auxiliary tool for the work of 
continuous improvement that every state must carry out with regard to its commercial 
laws, in order to ensure the widest and most complete development of national trade”27. 
We also recall the comparative commercial law courses of Toma Stelian, Ion N. 
Fințescu, Vasile Dimitriu, Max Hacman. 
 Romanian legal science has faced a double problem: that of receiving and 
adapting modern legislation in different areas of law and that of unifying domestic 
legislation. These problems have led to important studies of comparative law in 
legislative matters, and especially to codification in Romania. In this respect, the 
Legislative Council played a decisive role. Established by the Constitution of 1923 and 
functioning on the basis of its organizing law of 1925, which stipulated that its role was 
to ensure the unity of conception, method and terminology, the cohesion and 
concordance of legislation, as well as of each special law, and the legislative 
enshrinement of the established creations of case law, extra-judicial policy and doctrine, 
as well as the rationalization, internal unification and internationalization of law, the 
Council carried out extensive comparative work, among its activities being the 
comparative study of history, research into the comparative history of institutions, and 
comparative law. It also had, according to the law, relations with similar institutions 
abroad and with legal, economic and social studies associations at home and abroad. 
The Council undertook large-scale comparative law studies, preparing almost all drafts 
for the unification of codes and realizing the effective unity of public law legislation.  
 The foundation of the Romanian Modern State was laid at the beginning of the 
seventeenth century when the three Romanian Principalities – Muntenia (Wallachia), 
Moldavia and Transylvania – were united for the first time in 1600 by the great Prince 
Mihai Viteazul (Michael the Brave).  
 We should like to mention also the adoption of Organic Regulations by 
Muntenia (1831) and Moldova (1832) as an important moment, as well as the Statute 
which expands the Paris Convention. Even though there were some other drafts, for 
example, the Draft Constitution drawn up by Ion Câmpineanu in 183828, or the one 
drawn up by Mihail Kogălniceanu in 184829, for twenty-seven years, these documents 
had been a Constitution substitute in the Romanian principalities; many of their 
provisions remained in force until 1864, and some of them even longer, after 1900.  
 Except for the two previous organic regulations – acts of a constitutional nature 
promulgated in the Danube Principalities – Moldavia and Muntenia – in 1830, the first 
constitutional act of the United Principalities may be considered to have been the 
Developing Statute of the Convention of August 7/19, 1858 of the United Principalities. 
This Convention, concluded in Paris, guaranteed the autonomy of the United 
Principalities and provided that public powers were entrusted to the ruler (Prince), a 

 
27 Toma Stelian, Drept comercial comparat, vol. I, Bucharest,1917, p. 49. 
28 This draft stated the idea of reaching national independence and some human rights and liberties, such 
as equality before the law, personal freedom, freedom of speech, freedom of the press, and so on. See Alex. 
Lapedatu, Ion Câmpineanu (1798–1863), Ed. Cartea Romaneasca, Bucharest, 1937, p. 18. 
29 Valeriu Şotropa, „Proiectul de constituţie al lui Mihail Kogălniceanu din 1848 în contextul ideologiei 
revoluţionarilor din Ţările Române”, Anuarul Institutului de istorie şi arheologie, 1973, p.139. 
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pondering assembly and an elective assembly. The legislative power was to be 
exercised collectively by the ruler and the two assemblies, but it was only the ruler who 
had the right to legislative initiative.  
 The transposition of modern legislation at the level of fundamental law on the 
Romanian territory takes place with the adoption of the Constitution in year 1866,30 
which was inspired by the Belgian Constitution of 1831.  
 The 1866 Constitution provided for many citizens' rights, giving it a strong 
democratic character31, reflected the theory of the separation of powers in the state and 
stipulated that all state powers emanated from the nation, which could only exercise 
them by delegation. The legislative power was exercised collectively by the King and 
the national representation, which consisted of the Senate and the Assembly of 
Deputies, while the executive power was entrusted to the King, who exercised it in 
accordance with the Constitution.  
 The national unity of all Romanian provinces was achieved in 1918, when the 
completion of the Romanian territory was reached, as a result of the union of 
Transylvania, Bessarabia and Bukovina with the Country, so a new Fundamental Act 
was needed. The Constitution of March 28, 1923 was the first Constitution of reunited 
Romania. Moreover, this fundamental act represents the first democratic Constitution 
of the country. It took over a great number of texts from the one that had preceded it. 
Modifications as compared to the previous Constitution were not numerous.  
 The Constitution consecrated the principle of separation of powers. Its first 
article states that the Kingdom of Romania was a national, unitary and indivisible State 
and that its territory was inalienable. Most important was the text that provided for the 
‘rights of Romanians’. It brought together such a wide range of rights and freedoms that 
the Constitution of 1923 was considered a most liberal constitution, assuming most of 
the provisions of the Constitution of 1866. 
 The Constitution provided that all citizens, irrespective of ethnic origin, mother 
tongue or religious faith, were granted a large series of freedoms: individual freedom, 
freedom of thought, education, the press, assembly, association, and all freedoms and 
rights established by the law.  
 According to the Constitution, women’s civil rights were to be established on 
the basis of full equality between the two sexes. Regarding the conditions that had to be 
met for women to be able to exercise their political rights, the Constitution provided 
that they were to be established by special laws, voted by a two-thirds majority.  
 Property of any kind was guaranteed and so were the State’s debts. However, 
only Romanians and those naturalized as Romanians could obtain rural houses in 
Romania, while foreigners were only entitled to the value of these houses.  
 The 1938 Constitution was a setback for democratic development. It was 
adopted under the authoritarian reign of King Charles II after a referendum and applied 
only for two years, between February 27, 1938 and September 5, 1940, when it was 
suspended by a Royal Decree. The citizens’ rights and duties provided by the 1938 

 
30 This Constitution was revised on 12 Oct. 1879, on 8 Jun. 1884 and on 19 Jul. 1917.  
31 Irina Moroianu Zlătescu, Constitutional Law in Romania, 3rd edition, Wolters Kluwer International, 2023, 
p. 14. 
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Constitution did not deviate too much from the one that had preceded it, an interesting 
point was contained in Title III, entitled ‘On the State’s Powers’.  
 On September 5, 1940, the Constitution was suspended by Royal Decree. 
Romania joined the war in June 1941 in alliance with the Axis powers, and left this 
alliance on August 23, 1944, continuing the war alongside the Allies. Given this context, 
the Constitution was made partially effective again on September 2, 1944, and it was 
modified shortly after, in October, the same year. 
 In the field of criminal law, the Criminal Code of 1865 marks the moment of 
unification of criminal legislation and represents the beginning of Romanian criminal 
law after the Union of Moldavia and Muntenia from 1859. Prior to this code, the 
Criminal Code of 1826 was applied in Moldova and the Criminal Code of 1826 was 
applied in Wallachia. The Criminal Code was drafted in 1850-1853.32 It was in force, 
with the amendments made in 1853, until 1865. The authors of the code drew their 
inspiration from the French (1810) and Prussian (1851) penal codes. The Code 
enshrined the principle of legality of incrimination and punishment, equality before the 
criminal law, the humanization of punishments, and did not provide for the death 
penalty but for life imprisonment.  
 The 1936 Penal Code had a unifying character after the Great Union of 
December 1, 1918, coming into force in March 1936. It introduced for the first time, 
alongside punishments, security measures, educational measures (for minors), 
complementary punishments and other accessories. The Code did not provide for the 
death penalty, the punishment was given an educational role and the institution of 
individualized punishment was introduced. The document was structured in three parts: 
general provisions, provisions on crimes and misdemeanors and provisions on 
contraventions. As in the previous penal code, there were three types of punishment: 
for crimes, misdemeanors and contraventions. Considered one of the most advanced 
laws of its time, it remained in force until 1969. This code was amended in 1948 
following the political changes at the end of 1947. 
 The rules governing the conduct of criminal proceedings were unified at that 
time by the adoption of the first Code of Criminal Procedure in 1864 and subsequently 
by the Code of Criminal Procedure in 1936. 
 In administrative matters, the adoption of the Civil Servants' Statute in 1923 
reflected the trend towards unification of disparate regulations, and in 1940 the Civil 
Servants' Code was adopted. 
 The political unification of Moldavia and Wallachia - two autonomous 
principalities with different legislations - in 1859, determined the urgent need to unify 
the internal legislation. The Romanian Civil Code, promulgated on December 9, 1864 
and entered into force on December 1, 1865, is not only a translation but also an 
adaptation of the French Civil Code, being not only "a mechanical borrowing of a 
foreign civil law, but also an adjustment of certain regulations, an adaptation (...) to the 

 
32 Sofia Popescu, „Două aspecte privind elaborarea dreptului: fundamentarea științifică și codificarea”, in 
Andrei Popescu, Aurel Preda, Dumitru Ţâncu (coord.), Dreptul mai presus de toate (ubi societas, ibi ius), 
Ed. Junimea, Iași, 2008, p. 75. 
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realities of a society on the path of development of modern states”33.  
 Also in 1865, the Code of Civil Procedure also came into effect, mainly inspired 
by the Code of Civil Procedure of the Canton of Geneva (1819) and the French Code 
of Civil Procedure (1806). 
 After the unification of the Romanian states in 1918, important comparative 
law studies in legislative and especially codification matters emerged, a vast 
comparative activity being carried out by the Legislative Council, whose attributions 
were established by law in 1925, one of whose attributions was also to carry out 
comparative research on institutions and comparative law, and to have relations with 
similar institutions abroad and with legal, economic and social studies associations in 
the country and abroad.  
 The preliminary draft of the Romanian Civil Code was realized thanks to the 
extensive work carried out by civil law specialists. Prof. Mihai Eliescu emphasized that 
the basic method used by the specialists was comparative law, the result of which was 
a draft which represented "like the Swiss Civil Code, an intermediate position between 
the French and the German codes, but of course much closer to the former than to the 
latter"34. 
 One area that developed after the Union of the Principalities in 1859 was that 
of commercial arbitration, an alternative form to the jurisdiction of the courts. It was 
given new legal regulation in 1865, with Book IV (On Arbitrators) of the Code of Civil 
Procedure being devoted to ad hoc arbitration. Obviously, the legal regulation of 1865 
was rather intended for civil arbitration and was far from the current requirements of 
commercial arbitration, it was rigid, complicated and incomplete - arbitration was 
already dominated by state justice and the arbitral award was subject to multiple 
remedies (discouraging for the parties). At the basis of the arbitral tribunal's jurisdiction 
is the arbitration agreement, but only in the form of a compromise. 
 In 1900, Book IV of the Civil Procedure Code was completed, regulating the 
arbitration agreement also in the form of the arbitration clause, without, however, 
amending other texts to correlate them with this clause, which subsequently gave rise 
to controversy, both in judicial practice and in doctrine. During this period, the texts of 
Book IV underwent implicit modifications by international conventions through the 
Protocol Relating to Arbitration Clauses, Geneva, 1924 and the Convention on the 
Enforcement of Foreign Arbitral Awards, Geneva, 1927. 
 

3. Comparative Law in Romania in the Period 1944 – 1989 
 
It is rather difficult to refer to the socialist right because, as Professor René 

David says, only comparable things can be compared, "then to compare the Devil with 
the good God is a bit difficult".35  Socialist legal science started from the reality of the 

 
33 Traian Ionașcu, Le droit comparé en Roumanie....., p. 500. 
34 Mihai Eliescu, „Câteva cuvinte privind proiectul de Cod Civil”, in Consiliul legilativ român – 10 ani de 
activitate, 1926-1936, Institutul de Arte Grafice „Luceafărul” S.A., Bucharest, 1936, p.168. 
35 René David, „Rapport oral”, in Livre du centenaire de la Société de legislation comparée, vol. 2, Librairie 
générale de droit et de jurisprudence Paris 1969, p.151.  
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existence of different types of law, which existed on the basis of different socio-
economic formation, the systems of law belonging to countries with different social 
regimes, being fundamentally different through their class essence and different 
socioeconomic content, and whose consolidation and protection are provided by the 
respective norms. On the basis of these considerations, numerous comparative studies 
have been carried out on the study of the socialist system of law in relation to the 
Western system of law. The socialist legal system was based on several fundamental 
features, primarily imprinted by the socialist economy. The socialist property was 
considered by the ruling political class as being superior "personal property", being "the 
most absolute" and "the most exclusive"36 of all real rights. Socialist property was, at 
that time, always presumed, and as far as it was concerned, it could never be usurped, 
and was not subject to dispossession or servitude. The socialist economy was a planned 
economy. State production was not regulated by the law of supply and demand, but was 
determined by the state plan. The price did not directly illustrate the cost of the product, 
but was fixed by the state. Beyond the economic sphere, a totalitarian concept 
subordinated all personal rights, human rights being limited by the concept of 
suppressing the exploitation of man by man. These examples illustrate the era in 
question, and allow the understanding of the division caused when communism fell. 
The ideas of freedom, democracy, the rule of law and the transition to a market economy 
rendered inoperative all the legal structures in place in December 1989.  

After the establishment of the communist regime, which led to radical changes 
in the structure and content of the legal system, the publishing and scientific research 
activity in the field of comparative law had "its wings cut"37. If, at the beginning, the 
notion of "comparative law" became synonymous with the study of Soviet law, the 
collection in which the works of Soviet law were published was even called the "library 
of comparative law"38, in the late 1960s, due to the international context, there was a 
growing interest in comparative law. Thus, studies on comparative law are published in 
Revista română de drept, a publication of the Romanian Jurists Association, which, as 
we have already mentioned, was the successor of the journal Dreptul, in Studii și 
cercetări juridice, Revue Roumaine de Sciences sociales. Serie juridique, published by 
the Institute of Legal Research of the Romanian Academy. The fact that some 
Romanian jurists became members of the French Society of Comparative Law, and that, 
in these circumstances, the Franco-Romanian Legal Days – a bilateral colloquium held 
for the first time after the Second World War – were organized by the French Society 
of Comparative Law in 1966 in Paris, can also be said to have given a real support to 
comparative law in Romania. A second meeting was held in Bucharest in 1969, 
organized by the Institute of Legal Research of the Romanian Academy, which was 
established in 1954 and which represented a stimulating institutional framework for the 
scientific foundation of the development of law. Since then, the colloquium has been 
held periodically in France and Romania, with Marc Ancel and Traian Ionașcu laying 

 
36 Constantin Stătescu, Curs de drept civil, Didactic and Pedagogical Publishing House, Bucharest,1970, 
p. 70 et seq. 
37 Victor Dan Zlătescu, Irina Moroianu Zlătescu, Le droit roumain…, p. 417. 
38 Ibidem. 
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the foundations for this collaboration. Among the Romanian jurists whose contribution 
to the realization of these meetings has notable, we mention: Traian Ionașcu, Aurelian 
Ionașcu, Eugen A. Barasch, Vintilă Dongoroz, Ion Vântu, Tudor R. Popescu, Yolanda 
Eminescu, Victor Dan Zlătescu, Maria Ioana Eremia, Dan Gheciu, as well as many 
others. These Franco-Romanian scientific meetings were subsequently organized by the 
French Society of Comparative Law, the Institute of Legal Research of the Romanian 
Academy under the coordination of acad. Traian Ionașcu and in partnership with the 
Romanian Society of Comparative Law, re-established in 1974 with Prof. Tudor R. 
Popescu as president and Prof. Victor Dan Zlătescu as secretary general. After an 
interruption of several years at the end of the 1980s, these meetings, which represented 
the framework of collaboration between important Romanian and French jurists, were 
resumed after 1989 on the initiative and under the coordination of Prof. Victor Dan 
Zlătescu39, who, in terms of scientific activity, was considered "the founder of the 
modern school of comparative law in Romania"40. Among the international events 
organized in Romania in that period we mention the Balkan Legal Days, an international 
colloquium organized in 1979 by the International Association of South-East European 
Studies in collaboration with the Romanian Jurists Association and the Romanian 
Society of Comparative Law, with the support of UNESCO, in which lawyers from 
Romania, Greece, Bulgaria and Yugoslavia participated. A special mention should be 
made of the International Seminar "Law, Family, Development", organized in 
Bucharest in 1981 with a significant international participation, carried out with the 
support of the UN Demography Centre Romania, the Romanian Jurists Association, the 
Romanian Society of Comparative Law and the Institute of Legal Research of the 
Romanian Academy.  

Most of the Romanian jurists mentioned above had an active presence also at 
the congresses of the International Academy of Comparative Law at that time: Londra 
(1950), Paris (1954), Brussels (1958), Hamburg (1962), Uppsala (1966), Pescara 
(1970), Téhéran (1974), Budapest (1978), Caracas (1982), Sydney (1986), as well as at 
the Congresses organized by the International Association of Students and Former 
Students in Comparative Law in Strasbourg. Several Romanian jurists, mostly 
professors and researchers, have attended the International Faculty of Comparative Law 
in Strasbourg and obtained a higher diploma in comparative law, perfecting their 
knowledge of the technique of comparison and the specific comparative way of 
thinking, as well as of the major legal systems. At the end of their studies, most of the 
graduates of this faculty became specialized researchers in comparative law in 
Romania. In this context, we particularly appreciate the role that the International 
Faculty of Comparative Law in Strasbourg has played and continues to play in the 
training of specialists in comparative law. 

The legal literature in Romania, without constant preoccupations in the field of 

 
39 Irina Moroianu Zlătescu, „Comparative Law tradition and innovation: the transsystemic legal higher 
education”, in Elena Mihaela Fodor (ed.), Education and Law Interferences, Ed. Pro Universitaria, 
Bucharest, 2015, p. 230. 
40 Sorin Popescu, Tudor Prelipceanu, Personalități ale Consiliului Legislativ de-a lungul timpului, 2nd edn. 
reviewed and added, Ed. Lumina Tipo, Bucharest, 2019, p. 614. 
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comparative law, has nevertheless managed, since 1969, to enrich itself with university 
courses, monographs and studies published in the journals edited by the Institute of 
Legal Research of the Romanian Academy, and in the Revista Română de Drept of the 
Romanian Jurists Association, to which we referred earlier. The authors have referred 
in their comparative law studies to several branches of law, to different legal institutions 
and, at the same time, to epistemological problems.41 Among them: Traian Ionașcu, 
Victor Dan Zlătescu, Dan Gheciu, Yolanda Eminescu, Tudor R. Popescu, Sofia 
Popescu, Irina Moroianu Zlătescu, Mariana Gheciu and others,42 together with the other 
jurists mentioned at the previous point. 

At the same time, "we should also note the objective attitude, based on 
extensive documentation, of Romanian-born Professor Leontin-Jean Constantinesco"43, 
who, from France, where he was in exile, gave new perspectives to the modern theory 
of comparative law, consolidating its position in research and university teaching.44 

Romania's engagement on the path of socialist construction after the conclusion 
of the Second World War led to radical changes in the structure and content of its legal 
system. As argued in the doctrine, as main instrument of the socialist state in the work 
of revolutionary transformation of society, the law supported the affirmation, 
consolidation and protection of the fundamental values of socialism, ensuring the 
development of the regime, the momentum of the socialist nation and the continuous 
increase of the material and cultural well-being of the Romanian people45. 

In 1971, after an absence of more than 23 years from public life, the Legislative 
Council, known as the "Second Legislative Council", was re-established by Law no. 
15/1971. Within the Council, the Legal Informatics Group was set up in 1972, which 
developed the Romanian Legal Information System, conceived and designed since 
1968. The team of jurists and computer scientists coordinated by Mircea Sever Ionescu 
Voicana set up the Bucharest School of Legal Informatics.  

The first Constitution of the communist regime was adopted on April 13, 1948, 
abolishing the monarchy and proclaiming the People’s Republic of Romania. One of 
the striking differences in comparison to all previous constitutions was the way this 
Constitution regulated property. The second communist constitution was adopted on 
September 24, 1952, after a period when the totalitarian regime had been considerably 

 
41 We mention, as example: Traian Ionașcu, E.A Barasch, „Despre relativa independență a anumitor aspecte 
ale formei în drept. Problema constantelor dreptului”, Studii și Cercetări Juridice, 1964, no. 2; Yolanda 
Eminescu, Apărarea descoperirilor, invențiilor și inovațiilor în drept socialist (Studii de drept comparat), 
Academy Publishing House, Bucharest, 1965; Victor Dan Zlătescu, Dan Gheciu, „Metoda comparativă 
instrument de cercetare științifică în dreptul socialist”, Studii și Cercetări Juridice, 1968, no. 2; Victor Dan 
Zlătescu, „Natura și funcțiile dreptului civil comparat”, Revista română de drept, 1968, no. 6; Irina 
Moroianu Zlătescu, „Natura juridică a hotărârilor de soluționare a litigiilor de comerț internațional prin 
arbitraj”, Revista română de drept, 1979, vol. 3; Victor Dan Zlătescu, Geografie juridică contemporană, 
Scientific and Encyclopedic Publishing House, Bucharest, 1981; Irina Moroianu Zlătescu, „Modificări 
recente ale dreptului austriac al familiei”, Revista română de drept, 1981, no. 7. 
42 Sofia Popescu, Două aspecte…, p. 70.  
43 Victor Dan Zlătescu, Geografie juridică…, p. 209. 
44 Leontin-Jean Constantinesco, Tratat de drept comparat, vol.1-3, (Introducere în dreptul comparat, 
Metoda comparativă, Știința dreptului comparat), Ed. All, Bucharest, 1997; Ed. All Beck, Bucharest, 2001. 
45 Traian Ionașcu, Le droit comparé en Roumanie..., vol.2, p.508. 
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consolidated and the national economy had been subjected to central planning. This 
Constitution was effective until August 21, 1965, when the Constitution of the Socialist 
Republic of Romania was adopted. It also stated that Romania’s national economy was 
a socialist economy, based upon socialist ownership of the means of production. The 
Constitution of 1965 introduced a new administrative-territorial organization. Another 
element of novelty was in 1974, when the office of President of the Republic was 
established by the modification of the Constitution. 

Under these circumstances, it came as no surprise that a tiny spark lit the fire 
of massive revolt, which turned into genuine revolution. The date of December 22, 1989 
marked the victory of the Romanian Revolution and the collapse of the communist 
regime and the transition to a democratic regime with a new Constitution. 

In the field of criminal law and criminal procedure, new codes were adopted on 
January 1, 1968.  

A Labor Code was also adopted in 1950, replaced by the 1972 Labor Code. A 
new Labor Code was adopted by Law no. 53/2003 of January 24, 2003, with a 
republished form in 2011. 

In Romania, in the 1980’s, the debate on the need to codify administrative law 
and administrative procedure began. Although this need was demonstrated, the 
codification only materialized in 2019.46   

The realization of concrete comparative law studies had a strong impact on the 
preparatory work aimed at improving socialist legislation.  

As far as civil law is concerned, it should be recalled that during the communist 
period, the Civil Code adopted in 1864, which was in fact the Napoleonic Civil Code, 
in effect in France at the time, was retained, with few changes. Of course, socialist 
property law, the law of natural and legal persons, as well as family law had been 
changed, but as far as the law of obligations in general, special contracts, inheritance, 
donations, possession, means of acquiring property and others were concerned, we 
should point out that they remained unchanged, the texts were those of the Civil Code 
of 1864. As concerns family law, a Family Code was adopted in 1954 and remained in 
force for several years after the demise of the socialist system.47 The field of family 
relations has undergone significant changes after the Revolution, some of them express 
(e.g. the institution of adoption), but others implicit, due to the entry into force of the 
Romanian Constitution of 1991, which repealed the contrary provisions.48 

The Commercial Code maintained in effect was no longer applied to the 
domestic relations of commercial law. It was kept because of the need to provide a legal 
regulation dealing with the juridical relations in the field of foreign trade, with which 
the Romanian economic units were involved.49 

 
46 See Dana Apostol Tofan, Drept administrativ, vol. 1, All Beck Publishing House, Bucharest, 2003, pp. 
73-74. 
47 Abrogated through the New Civil Code. 
48 Victor Dan Zlătescu, Codul familei cu modificările ulterioare, Romanian Institute for Human Rights, 
Bucharest, 1993, pp.3-4.  
49 Irina Moroianu Zlătescu, Monna Lisa Magdo, „La culture juridique et l’acculturation du droit rapport 
national Roumain”. In Jorge Sánchez Cordero (ed.) Legal culture and legal transplants. La culture 
juridique et l’acculturation du droit, vol. II, International Academy of Comparative Law, Universidad 
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In 1953, the Court of Arbitration of the Chamber of Commerce and Industry of 
Romania was set up. An important amendment to Book IV (On Arbitrators) of the Code 
of Civil Procedure by introducing Art. 366, according to which appeals against final 
arbitral awards were heard by the Supreme Tribunal. Book IV was also implicitly 
modified by the Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards, New York, 1958, the European Convention on International Commercial 
Arbitration, Geneva, 1962 and the Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States, Washington, 1965.  
 

4. Comparative Law in Romania After 1989 
 
The events that occurred after 1989, which were marked by the dissolution of 

the world socialist system, in most of the states that were part of this system, including 
Romania, resulted in a return to the traditional legal systems that had previously existed. 
In most cases, this involved a return to the Roman-Germanic legal system.50 

It should be noted, moreover, that the Romanian legal spirit has never left its 
Latin model, although in the period before the fall of communism, some regulations 
were introduced whose inspiration came from elsewhere. If the spirit of the jurists is, as 
brilliantly shown by the comparative law classics, one of the defining elements of a 
legal system, it can be said that Romanian jurists have always remained Latin jurists.  

The new Romanian legislation was inspired by the pre-war legislation and, at 
the same time, it was necessary to move from the old legislation, based on a certain 
philosophy, to one in line with the existing legislation in the Member States of the 
Council of Europe and, obviously, in the Member States of the European Union, to 
guarantee the protection and promotion of human rights in the legal and justice system, 
for predictable, swift and efficient justice51. 

In 1990, the Union of Romanian Jurists took over and resized the entire activity 
of the Romanian Jurists Association, including the scientific sections and the Romanian 
Comparative Law Society. 

In 2015, the Romanian Academy of Legal Sciences was established by law, a 
national forum of scientific consecration, which brings together representative 
personalities of the legal sciences, and which is the successor in law and takes over the 
scientific traditions of the Romanian Academy of Moral and Political Sciences. Within 
it, the section of international and comparative law is also active, which awards annual 
prizes for the most valuable works in the field, award named after Professor Victor Dan 

 
Nacional Autonoma de Mexico, Centro Mexicano de Derecho Uniforme, Mexico, 2012, p. 859-876. 
50 Idem, p. 860. 
51 World Bank, Reflections on the Functional Review of the Romanian Justice Sector (Washington, DC: 
International Bank for Reconstruction and Development/The World Bank, 2024), https://thedocs.world 
bank.org/en/doc/4b2685d014c6ab3599c48155f9010fde-0080012024/original/Reflections-on-the-Functio 
nal-Review-of-the-Romanian-Justice-Sector.pdf. See details in Madalina Morar, and Raluca Bercea. “The 
First Episode in the Romanian Rule of Law Saga: Joined Cases C-83/19, C-127/19, C-195/19, C-291/19, 
C-355/19 and C-397/19, Asociaţia ‘Forumul Judecătorilor din România, and Their Follow-up at the 
National Level.” European Constitutional Law Review 18, no. 1 (2022): 82–113. https://doi.org/10.1017/ 
S1574019622000074. 
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Zlătescu, titular member of IACL.  

We mention that a Center for Comparative Law Studies was also established at 
the University of Bucharest. It bears the name of Professor Leontin-Jean 
Constantinesco, given his remarkable contribution to the development of comparative 
law. The honorary president of the center is the renowned professor Vlad 
Constantinesco, the son of the Leontin-Jean Constantinesco. It is worth remembering 
Clubul de la Cheia “Victor Dan Zlătescu", which for three decades organizes 
the International Summer University for legal practitioners and scholars from numerous 
countries. This scientific event is dedicated to advancing understanding of comparative 
law in the digital age. There were analyzed topics in various areas of law. Some 
examples can be the aerospace law discussed by professor Nicolas Mateescu-Matte, the 
impact of artificial intelligence on human rights, or personality rights in the digital age, 
analyzed from a comparative and international perspective52. 

Romanian jurists have had an active presence at various congresses, 
conferences, seminars and other international scientific meetings on comparative law, 
such as their participation at the congresses of the International Academy of 
Comparative Law in Montréal (1990), Athens (1994), Bristol (1998), Brisbane (2002), 
Utrecht (2006), Washington D.C. (2010), Vienna (2014), Fukuoka (2018) and Asuncion 
(2022). Romanian lawyers have also had a remarkable presence at the IACL Thematic 
Congresses held in Mexico (2008), Taipei (2012), Montevideo (2016) and Pretoria 
(2021), at the Congresses of the Institut International de Droit d’Expression et 
Inspiration Françaises, at the European Law Institute Conferences, at the Conferences 
of the International Centre for Comparative Environmental Law, or at the Franco-
Romanian Legal Days which take place alternately in France and Romania etc.  

Almost half a century later, in 1990, Comparative law was reintroduced53 as a 
subject in higher legal education, thus confirming its actuality54. The initiator and holder 
of the course was Professor Victor Dan Zlătescu55, titular member of the International 
Academy of Comparative Law, and the title of the course was ¨Great contemporary 
legal systems”. Subsequently, most of the law faculties in Romania introduced 
comparative law courses in their curricula, sometimes even at all levels, from 
undergraduate to doctoral, among the professors in the field we mention: Ioan Leș, Ioan 
Alexandru, Irina Moroianu Zlătescu, Camelia Toader, Cătălin Silviu Săraru, Valeriu M. 

 
52 Nicolas Mateesco Matte and Ram S. Jakhu. Aerospace Law: Telecommunications Satellites. Space 
Activities and Emerging International Law, edition 11. Montreal: Centre for Research of Air and Space 
Law, McGill University, 1980.  
53 The first law faculty in the country to reintroduce the discipline of Comparative Law in the university 
curriculum, as early as 1990, is the Faculty of Law of the Ecological University of Bucharest, and the 
course still exists today.  
54 Victor Dan Zlătescu, Mari sisteme de drept în lumea contemporană, Ed. De-Car-Complex, Bucharest, 
1992, p. 85 and the following; Victor Dan Zlătescu, Panorama marilor sisteme contemporane de drept, Ed. 
Continent XXI, Bucharest, 1994, p. 68 and the following; Victor Dan Zlătescu, Drept privat comparat, Ed. 
Oscar Print, Bucharest, 1997, p. 11 and the following. 
55 Irina Moroianu Zlătescu, „Comparative Law tradition and innovation: the transsystemic legal higher 
education”, in Elena Mihaela Fodor (ed.), Education and Law Interferences, Ed. Pro Universitaria, 
Bucharest, 2015, p. 230-267. 
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Ciucă, Raluca Bercea, Manuel Guțan, Simina Tănăsescu, Mircea Duțu, Bianca Guțan, 
Bogdan Radu Bobei and others. In the context of the increasing degree of 
interdisciplinarity and transdisciplinarity, subjects such as Comparative Constitutional 
Law, Comparative Administrative Law, Comparative Civil Law and others were 
introduced in other faculties, which have study programs in the social sciences.  

On December 8, 1991, a new Constitution was adopted, following a national 
referendum and it became effective on the date of its approval. It introduced new 
institutions like the Constitutional Court and People’s Advocate, or reinstated 
democratic institutions such as the Romanian Court of Accounts, the Superior Council 
of Magistracy and the Legislative Council, to guarantee the protection and promotion 
of human rights in the legal and justice system, for predictable, swift and efficient 
justice.  

An important source of the Romanian constitutional law is represented, in the 
current constitution, by the international treaties. We mention two constitutional 
provisions which are related to this specific aspect, article 11, according to which the 
treaties ratified by the Parliament are part of the domestic law, and article 20, according 
to which the constitutional provisions concerning citizens’ rights and liberties shall be 
interpreted and enforced in conformity with the Universal Declaration of Human 
Rights, with the covenants and other treaties Romania is a party to, and, where any 
inconsistencies exist between the covenants and treaties on human rights and the 
internal law, the international regulations shall take precedence, except for the cases 
when the Constitution or the comprise more favorable provisions. Soon after 1991, 
Romania became a member of the Council of Europe, and we should also mention it 
ratified the most important document of this organization, more specifically the 
European Convention of Human Rights and Fundamental Freedoms (ECHR).  

In 2003, the fundamental law was revised, especially in the view of Romania’s 
accession to the North Atlantic Treaty Organization (NATO) and the European Union 
(EU). The need for revising the Constitution may arise earlier than the doctrine would 
be willing to accept, and this is so for objective imperatives that go beyond the 
theoretical estimations. This was the case, for instance, with the Constitution of France 
adopted in 1958, which only ten years later had to be fundamentally modified.  

An important period of legislative activity was after 2010, with the entry into 
force of the Criminal Code (2014), as well as of the Civil Procedure Code (2013) and 
of the Criminal Procedure Code (2014).56 They play an important role in the process of 
legislative modernization in Romania, in consonance with the trend towards the 
universalization of the law. The adoption of the Codes is considered a coherent and 
articulated response to the need to reform the fundamental institutions and mechanisms, 
which are related to the substance of the social-economic relations and of the procedural 
instruments.  

The adoption in 2019 of the Administrative Code represents a significant 
moment for the legislative development in Romania. It comprises both norms with a 

 
56 Victor Dan Zlătescu, Irina Moroianu Zlătescu, „Evoluția dreptului comparat în România”, in Irina 
Moroianu Zlătescu (ed.), Evoluția dreptului și a societății românești în context internațional, 1918-2018, 
Ed. Universitară, Bucharest, 2019, p. 13. 
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novel character and norms which were previously found in various pieces of legislation.  
It responds to the need of order and systematization of the legislation governing public 
administration57. 

The New Civil Code, which came into force in 2011, regulates in the same 
piece of legislation all the components of law that govern the private life of citizens 
throughout its entire duration, from conception to beyond death: persons, family law, 
inheritance law, patrimonial and non-patrimonial rights, obligations and contracts, as 
well as elements of real estate advertising and private international law, matters in 
which there is an adaptation to contemporary realities. This Code fundamentally 
amends civil law by introducing new institutions and rearranging existing ones, while 
taking into account the values of the 1864 Civil Code. Thus, the New Civil Code is 
addressing the country’s need for reforming its legal system during the post EU-
accession period, drawing inspiration from the French Civil Code, the Civil Code of 
Quebec Province, the Italian, Spanish, Swiss, German and Brazilian Civil Code. 
 It represents the cornerstone of domestic law and provides a foundational basis 
for the protection of the personality rights, establishing a general framework and 
principles. 

The Civil Code, together with other sources of law, contributes to creating a 
robust framework that, while effective in many respects, faces challenges in adapting 
to the rapid pace of technological advancements. As the digital landscape continues to 
evolve, it is imperative to critically assess the adequacy of existing legal provisions and 
consider the need for updates or new regulations to address emerging threats and ensure 
the effective protection of personality rights in the digital age, in a time when artificial 
intelligence entered all areas of economic, social and cultural life, and currently 
representing a challenge for the legal professions58. We believe we can say without a 
doubt that Marc Ancel was not wrong when he said, referring to the times to come, 
times in which "documentation ceases to be inert in dusty archives and comparison will 
be enriched by all that is memorized: legislation, regulations, judicial decisions, 
international agreements, doctrinal positions. Comparative law can no longer ignore 
information technology. We have yet to agree on what we want from the computer, how 
we want to feed it, and what the vocabulary should be for this electronic information”59. 

After 1989, the institution of arbitration is more present than ever. Thus, the 
Court of Arbitration of the Chamber of Commerce and Industry of Romania continued 
its activity, its organization being regulated by Law no. 59/1993, being subsequently 
reorganized under Law no. 335/2007 as a permanent arbitration institution, which 
administers both domestic and international arbitrations. The rules of arbitral procedure 
are in line with the provisions of the Fourth Book of the Code of Civil Procedure, which 

 
57 Constantin Marius Profiroiu and C. Emil Hințea, “Toward a New Public Administration Model in 
Romania: The Challenges of Designing Coherent Public Administration Reforms,” Journal of Policy 
Studies 39, no. 3 (2024): 57-69, https://doi.org/10.52372/jps39305; Cătălin-Silviu Sărăru, Contenciosul 
administrativ român, Ed. C.H. Beck, Bucharest, 2019, p. 60 et seq. 
58 For a comprehensive view see Cosmin Cercel, Alexandra Mercescu and Mirosław Michał Sadowski 
(eds.) Law, Culture and Identity in Central and Eastern Europe: A Comparative Engagement. Abingdon 
and New York: Routledge, 2024, p. 70 et seq. 
59 Marc Ancel, „Situation et problémes actuels du droit comparé”, in Livre du Centenaire… , vol.2, p.7-8. 
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entered into force in 2013. In addition to the specialists who have also worked in the 
previous period, we mention Brândușa Ștefănescu, Crenguța Leaua and Ștefan Deaconu 
etc., some of them being also arbitrators in international arbitration courts in other 
countries. 

 
 5. Conclusions 
 
 As it has been noticed in the comparative law literature, the main characteristic 
of today's comparative law lies in the universalism it has acquired in the fact that it at 
least takes into account all the legal systems of the contemporary world. This 
universalism does not, of course, exclude the incompatibility of certain institutions or 
regulations. The rule of comparability remains one of the basic principles of 
comparative law. It is particularly manifest in the comparison between certain areas of 
regulation, where only a contrasted comparison can yield effective results. The meaning 
of the idea of universalism lies here in the fact that comparative research is no longer 
limited to comparing the rights of a few states regarded as the bearers of a superior 
civilization, but can, in principle at least, to take into account all the legal elements of 
the world. The legal map of the world is now complete.60 
 Jurists are more concerned than ever in the current period, characterized by 
legal pluralism, regionalization and globalization, to know and deepen their knowledge 
in comparative law, being obvious that only by using the comparative method can one 
study, interpret and understand the legal environment in which society evolves, and only 
with knowledge of comparative law can one develop a legal norm, as demonstrated by 
the multitude and complexity of studies that are published today. If in the past centuries 
the traditional comparison was between domestic law and foreign law, today it is 
between domestic law, regional law and universal international law. There are also of 
great interest the development of artificial intelligence and of the regulations in this 
field at regional and international level, which generated a paradigm shift61.   
 Comparative law research involves the study of the historical, philosophical 
and cultural context, the economic and social conditions in which a normative act was 
adopted. Traditionally, comparatists have claimed the cultural function of comparative 
law and have not accepted the idea of dissociating law from culture, functions which 
are complementary. Nowadays, when the emphasis is on an integrated comparative law, 
which would make it possible to keep the heritage intact but broaden the field of 
comparison of legal systems62, it is obvious that the training of future lawyers must 

 
60 Victor Dan Zlătescu, Irina Moroianu Zlătescu, op. cit. („Pagini din istoria dreptului comparat”), p. 51. 
61 See in general view Cristina Elena Popa Tache, Cătălin-Silviu Săraru, and Elise Nicoleta Vâlcu (eds), 
Droit international et intégration européenne. Perspectives de l’Europe centrale et orientale Paris: 
L’Harmattan, 2025. European Commission, Commission Staff Working Document: 2023 Rule of Law 
Report. Country Chapter on the Rule of Law Situation in Romania, SWD(2023) 823 final (Brussels, July 
5, 2023), accompanying the Communication from the Commission to the European Parliament, the 
Council, the European Economic and Social Committee and the Committee of the Regions: 2023 Rule of 
Law Report. 
62 See H. Patrik Glenn, „Vers un droit comparé integré?”, Revue internationale de droit comparé, 1999, no. 
4, p. 841-852, p. 843. 
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consider the fact that they must cross the frontier of law and have advanced knowledge 
in the fields of philosophy, art, anthropology, ethnology, genetics, sociology and more.63 
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