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the relationship between the Charter of Fundamental Rights
of the European Union and the international tax law
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Abstract

ThePandemic 202Qunexpectedhffected the Human Rights politicization in Europe
within different dimensions. The undoubtable relevance to the minimum existential, more
than the discourse, the main legal instruments, avoiding the negative politicization
disruption. This research was based the Education and the Protection of Property. So, the
main question supported this study was in the global pandemic moment, considering its
broad implications in the social, economic and political domain, came to caltjurgstion
the right to universal education, and tend to be free, due to the lack of financial resources
from the Social Stateé®epropose to debate connects with the need for tax collection to meet
the expenses of the Social State, namely for the Educatipenses and whether the
economic limitation caused by the current pandemic in the face @BtResharp decling
has beenassociated with a large decrease in the collection of tax revetuesder to
achieve the conclusions proposed, in addition tdemly study the various generations of
Human Rights, the politicization, we have to study the different instruments of international
tax law and the action of the European Court of Human Rights for its effectiveness.

Keywords human rights; social state; taxes; property protection; education;
politicization.

JEL Classification: K34, K38

1. Introd uction

The entire organizational structure of a People in its Nation implies a
political analysis, that is, an analysis of its governammsgning how politically the
Nation is structured at all leveBor the subject that brings us here it is important to
makean analysis of how the world is doing when the politicians responsible for the
governance of the multiple nations apply in practice their political measures in the
light of Human Rights tagfor example, interpret the myriads of internationaehties
abou that subject. Sat’s important to understariftbw theinternal organization is
definedto face the experience of their peopleih the minimum of dignityas the
fight against poverty, in the access to educdtiom order togenerate the need
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condiions to their peoples achieve an improvement of lifiefining here the
unemploymentombatas a means of raising people's livelihadalisviously, all that
imposes collective seBupport on the community through the collection of revenues
to cover the community's expenses, that is, the question of taxaggnthe
allocation by each one of a part of its assets in favor of the commlirigythis
connection that we intend to make: how the community supports itself with its taxes
and how it organizes itself politically, for example, to make each person live with
dignity, making in this field an analysis only to the aspects of povechood
education, the right to employment as a form of-seffport and taxation as a duty
to contribute to public expenditure

The methodology applied in this research asaentific paper was
gualitative, based omrusted sources, mainly proved and publishedofficial
International Organizations and Portugudsstitutions. As the subjects we are
studyingand presenting in this papamre mainly actualpresentthedata is the most
updated as possible, allowing tasanalyze angroduce the article.

2. The Human Dignity by the International Human Rights Treaties:
European Treaties

The Human Dignitys one of the mostor even the mositmnportant basisf
the Human Rights, an ethical pillaithin the internationallegal) order andleclared
in all Human Rights Treatiemnd, as the International Law Hisgostate, but only
since theend of the Il World War as an answer to the atrocities and hihedest
human violence and rights violatioHowever, as it is known, the Human Rights
were onlydeclaredas UniversaRights after thefirst legal United Nations legal
document, theHuman Rights Universal Declaration (194&fter this, there are
severaland differentiegal instruments and Treaties, not only from United Nations,
but from different International OrganizationShe main problem is the State
recognizingand respect of the Human Rights. There are states where the Human
Rights arerecognizedbut not implanted, and there (too) many states where the
Human Rights are not even regized.

Although in a straightforwardesearchstrategy it is important to give
evidence to this studyp theCharterof Fundamental Rights of the European Ufijon
in aregional context European Union, but involving millions of human beings, in
a particular legal ordeSince this important legal instrument entry into force with
the Treaty of Lisbon (2009), th&J must act and legislate consonant lith Chart
So,the EU’s Institutionsthe EU"s courtsthe EU"sMember Statebave to comply
with this fundamental Chatt.

investmenteducation accessed on 1.10.2020; UNESCO (2020). Revising SDG4 Indicators in
anticipation of PostCOVID: Changes in Education Systems. UNESCO Institute for Statistics;
Walker, J., Pearce, C., Boe, K., Lawson, M. (20I8g power of education to fight inequali@xfam
International. ISBN 978-78748493-1.

4 The Charter of Fundamental Rights of the European Unigas proclaimed on-12-2000 by the
European Parliament, the Council of Ministers and the European Commission, but the full legal effect
was only with the European Union Treaty of Lisborlgt2009).

5 Handbook of Hman Dignity in Europehttps://link.springer.com/referencework/10.1007/57819-

278308, accessed 0h.10.2020.
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Unfortunately, there aréhe mostdifferent and serioussiolations of this
Chart In the beginning of 2020, the Europe@wurt of Human Rights in a
publ i cat Owerwiewoof thetCoust's gtatistics in 2@i@ ec | are t hat
Court’s statistics for 2019 disclose an increase in the number of applications
allocated to a judicialdrmationd  ( #dre wad¥0,667 applicationswhat is an
important example of the increase of the violation of the Fundamental Rights and
the crucial role of the Cowgin the binominal perspectivedenounceand judgement
of the (potential) violations;- prevent thefundamental rights violation by all

involved.

Another importaninternationalTreaty of fundamental, civil and political
rightsis theEuropean Convention on Human Rights of the Cowfdluropé from
the Council of Europe The EuropeanCourt of Human Rightdhasdeveloped an

important roleas the following graphi&
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The Human Dignity is considered in the European Treaties as the inviolable
and protected Fundamental Rigkarticle 17 Human Dignityi EU Charter of

6 https://www.echr.coe.int/Documents/Stats_analysis_2019_ENGguHssed on 1.10.2020.

7 TheEuropean Convention on Human Righias signed on 4 November 1950 in Rome, Italy, entered
into force in 1953. The Council of Europe promiseeoure the fundamental, civil and political rights
to the citizens of the Member States but to everyone else within their jurisdiction.

8See Hannum, H. 201 nder mi ni ng Ol d Rights
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Fundament®alaRdghheoiThe ECtHR applies
dignity when interpreting the convention, where three layers of protection can be
distinguished. First, guarantees offering an aliegbrotection (...) make up the core
area of hudman dignityo

Figure 2
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2.1Right to Education in International Treaties

It's important to understand that Education is a Human Right recognized
since 1948 in the Universal Declaration of Human Rights, however it has been
understood as one of the more important in the same measwalas a right
needing relevant juridical strugke, supported in International Treaties, by
International Organizations, as the International Public Law expidtihough all
the International Legal Documents and nationalllegder where the Education is
recognized as a Human and Fundamental Ritjet access to Education is not
recognized, allowed grossibleto millions of human beings.

So, in thePandemic contex02Q studying relationship between the Charter
of Fundamental Rights of the European Union and the International Tax Law,
focused in th&Right of Educatiorit was an important subject in this research.

Education is one of the main supports the society, the governments and it's

crucial to the statebs devel opment. Conseque

but to put it in practiceand, to all identify the violations and action by the judicial

i a ct o rthesblumarBand Fundamental Right is a serious subject, as it has to be
effectively protected and needs the particular attention of the governments and the
international structuresn the actual Pandemicomplexcontext and the Human

9 European Union Agency for Fundamental Right§ps://fra.europa.eu/en/@larter/article/d
humandignity, accessed on 1.10.2020.
10 https://link.springer.com/referencework/10.1007/87819-278308, accessed on 1.10.2020.
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Rights in general, and the Education in particular, aré anp or t ant Aflagod an
international instrumerthut covered of vulnerabilitfacing all Pandemic policies,

economic, social and cultural demands or/and hindrances. The over
international/national protection measures as well as the violation of the legal

systems as a need of the circumstances are @usdtireat of millions of human

beings, including in the developed fiworl do w
imposing measures (rules and laws) justified by the Pandemic need of human

protection Concerning the Right of Education, as a Human Righbtetare different

the international legal systems

1. United Nations: Education is not a is not a privilege. It is a human right

meaning that is legally guaranteed for all without any discrimination; the states

have the obligation to protect, respect, fuifil the right to education and there

are different structures to hold states accountable for violations or deprivations

of the right to education. This Human Right is recognized and protected by

United Nations Instruments: (Source: https://www.rightto-

education.org/page/unitethtionsinstrument}

a. Universal Declaration of Human Rights(1948): Article 2671 fiEveryone
has the rightto educatian. Thi s was the first | egal doc
dimension protecting this right with an important political and moral force,
and consequently has been reaffirmed in numerous human rights treaties and
declarations adopted by the United Nations.

b. Convention relating to the Status of Refugees(1951) Article 22
T guaranteethe right to education of refugees.

c. International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD, 1965)- prohibits racial discrimination in the
enjoyment ofhuman rights, including economic, social and cultural rights.
Article 5- guarantees the right to education of everyone, without distinction
as to race, color or national or ethnic orighnticle 7- encourages states to
take measures to combat prejudicevhich lead to racial discrimination in
the field of teaching and education and to promote understanding, tolerance
and friendship among nations and racial or ethnical groups.

d. International Covenant on Civil and Political Rights (ICCPR, 1966)i
Article 18 guarantees the freedom of thought, conscience and religion in
teaching and recognizes the liberty of parents to ensure the religious and
moral education of their children in conformity with their own convictions.

e. International Covenant on Economic, Socih and Cultural Rights
(ICESCR, 1966)Article 13- recognizes the universal right to education
without discrimination of any kind and sets forward a framework to achieve
the full realization of this right, determinindirticle 14 - relates to the
obligation of the state to adopt a plan of action to secure free compulsory
primary education if it has not yet been realized.

f. Protocol relating to the Status of Refugees (1967¢moves the temporal
and geographic restrictions of the Convention from 1951.
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g. Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW, 1979)- establishes an international bill of rights for
women. Article 10 - guarantees their right to education, gender equality
endowing every woman with equal rights as those af im the field of
education, from prachool to higher technical education.

h. Convention on the Rights of Child(CRC, 1989applies to children under
18 and recognizes education as a legal fighévery child on the basis of
equal opportunity.Article 28 - guarantees free compulsory primary
education for all and, in particularly, the obligation of the state to take
measuresregarding school attendance and discipline. It encourages
international cooperation in matters related to education, in particular,
theelimination of ignorance and illiteracy and access to scientific and
technical knowledge Article 29 defines the aims ofeducation and
recognizes the liberty of parents to choose the kind of education they want
to give to their children and the liberty to establish and direct educational
institutions, in conformity with minimum standards laid down by the state.

i. International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families(ICMW, 1990) guarantees for
each child of a migrant worker, the basic right of access to education on the
basis of equality of treatment with nationals of gtate even in cases of
irregular migrant situatidfh It provides other rules for migrants and their
families, in the field of education, and assures parental freedom in the moral
and religious education of their childreArticles 12.4, 30, 43, and 45
guarantee the right to education. This Convention has a very low number of
ratifications.

j.  Convention on the Rights of Persons with Disabilitie{CRPD, 2006)
applies to persons with disabilities and reaffirms that all persons with all
types of disabilities mat enjoy all human rights and fundamental freedoms.
Article 24 - recognizes the right of persons with disabilities to education,
without discrimination and on the basis of equal opportunity, the state
having the obligation to ensure an inclusive educatisiem at all levels
and lifelong learning.

k. United Nations Declarations:

i. Declaration on the Rights of Persons Belonging to National or
Ethnic, Religious and Linguistic Minorities (Article 4, 1992)
ii. Declaration on the Rights of Indigenous PeoplgR007),
Articles, 14, 15, 17 and 21
iii. Declaration on Human Rights Education and Taining (2011);
2. European Union Charter of Fundamental RightsArticle 14- Everyone has
the right to education and to have access to vocational and continuing training.

11 See Katz, S., Wetzel, J. (2018Refugee Policies from 1933 until Today: Challengesl
Responsibilities HRA series, vol. 4, ISBN: 978-86331392-0; Szczepanikova, A., Crieckinge, T.
(2018).The Europe of Migratioin the European Unio. EU Police Lali European Commission.
ISBN 97892-76-017622, p. 73.
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The freedom to found educational establishments with due respect for
democratic princifes and the right of parents to ensure the education and
teaching of their children in conformity with their religious, philosophical and
pedagogical convictions shall be respected, in accordance with the national laws
governing the exercise of such freedand right.

3. African Human Rights instruments the right to education is guaranteed in
African human rights instruments:

a. African Charter on Human and Peoples” Rights (1981);

b. African Charter on the Rights and Welfare of the Child (1990);

c. Protocol to the African Charter on Human People’s Rights on the
Rights of Women in Africa (2003);

d. African Youth Charter (2006) 1 Articles 13 and 20.

4. ASEAN Human Rights instrumentsAsia and tle Pacific do not have a legally
binding instrument that guarantees human rights. However, in 2012, the
Association ofSoutheast Asian Natiof®ASEAN) adopted a Human Rights
Declaration that recognizeke right to education. Members of ASEAN are
Brunei Darussalam, Cambodia, Indonesia, Lao PDR, Malaysia, My&nhmar
Philippines, Singapore, Thailand, and Vietnam:

a. ASEAN Human Rights Declaration (2012) 7 Articles 27 and 31

recognizes the right to education.

5. Inter-American Human Rights instruments- the right to education is
guaranteed:

Charter of the Organization of American States (194&iticles 49 and 50
Additional Protocol to American Convention on Human Rights, Protocol of

San SalvadofArticles 13 and 16)

6. RegionalHuman Rights Systems There is a monitor of the implementation
and living the right teeducation mainly by the reports:

b. European Court of timan Rights;

European Committee of Social Rights;

African Court on Human and Peoples” Rights;

African Committee of Experts on the Rights and the Welfare of the Child;

Inter-American Commission on Human Rights;

Inter-American Court of Human Rights;

Arab Human Rights Committee.

The International Law context, there are different and structured legal
systems- universal, international and regional dimensions. However, the Human
Rights in general, and the Right of Education in particular, are the permanently
vol ated by the most different fiactorso, by t

It"s important to understand therldwide quality of life development in the
last decadeso, with this research we prestmcolleced data consider asd more
relevantto this paper, based official sources, witlthe objectiveof explainingthe
real situation about the Human Rights context and the situation within this

s@~oao

12SeeMcCarthy, N. (2017). 6, lRohingya Have Been Killed in Myanmattps://www.statista.com/
charf{12279/670erohingyahavebeenkilled-in-myanmar/ accessed on 1.10.2020.
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unexpectable Pandemic context in 2020.

According to the OECDBtatistics, the younger people withireir members
are worse than old and middle middiged people in workelated outcomes but
have more social connections and time off: OECD average gender-rdistsnce
from parity. The parity difference between men and women is demonstrated by the
OEQCD average gender ratios. According to fnevo-r «l at ed outcomeso and
datg thewomen is in significant higher levels. The education is one of the elements
where the inequalities are seriously different; the women earn less and have more
unpaid work; h OECD members there are differences between payments and
satisfaction, what is an explanation to the vioeling difference but are in same level
concerning the social connectigrigure 3)

Figure 3
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Source OECD (2020), How's Life? 2020: Measuring Wedling, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%.1 p. 40

Focusing in the work further than labour paid, in OECD members, the
younger ae fare worse than older and middle age, specially concerning the work
related outcomes and the fAitime offd there is
the work further than tzour paid (Figure4)
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Figure 4
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Source OECD (2020), How's Life? 2020: Measuring Wadling, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%3.1 p. 42

Considering the education as the main instrument to the development of the
societies, th@OECD data- average education ratios express the distance between
parity i allows to understanthat more educated people are doing better, except
about the long woikg hours Sq it is a seriouproblem in all contextgFigure 5)

Figure 5

People with Noclear difference g People with upper
tertiary education secondary education
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Source OECD (2020), How's Life? 2020: Measuring Weding, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%3.1 p. 43

Finally, based on the income distribution, the gap between richest and poor
OECD members is a serious question, mainly in courggddexico, Israel, Poland
and France, as the income distribution is completely out of control and with serious
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consequences, that in Pandemic context are being a justification to the poverty
increase and the violation of different Human Rights withoutgetamn adjusted to
the needs, from the governments of these coun{f&gire 6)

Figure 6

The richest 20% receive 5.4 times more income than the poorest 20%, on average in OECD
countries. Ratio of average (equalized) household disposable incaheetop 20% to the
average income of the bottom 20% of the income distribution (S80/S20 income share ratio)

= 2010 or earliest available year ® 2017 or latest available year
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Source OECD (2020), How's Life? 2020: Measuring Weding, OECD Publishing, Paris,

COVID-19 impact there isa 5/9 years regression. Concerning the impact on
fattendance

https://doi.org/10.1787/9870c3%R.1 p. 65
The worldwide poverty was decreasing since 2005 to 2020with the
be

may | e s sliveliheodssainds nutation,

additional simulations were implemented to assess the impact of COY/Ii@nh
multidimensional poverty through just the nutrition indicator. In that case, under the
moderate scenario the aggregate global MPI across the 70 countridsncrease

from 0.

095 to 0.125 in 2020, ®which

13 Global Multidimensional Poverty Inde2020, Charting pathways out of multidimensional poverty:
Achieving the SDGs. United Nations Development Programme and Oxford Povertyuamah

Development Initiativep. 15
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Figure 7

Under a conservative scenario of the impact of COVID-19 on school attendance and a moderate scenario of
the impact on nutrition, simulations indicate that the increase in deprivations because of COVID-19 may set
poverty levels back by 9.1 years, with an additional 490 million people falling into multidimensional poverty

Aggregate global Multidimensional Poverty Index value
—— Projected aggregate global

0.250 Multidimensional Poverty

Index value
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0.200 — T scenario) and school attendance
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(moderate scenario)
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9.1 years 5.2 years
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Source http://hdr.undp.org/sites/default/files/2020_mpi_report_es_v2.pdf
3. School Education- Analysis of its Worldwide Evolution
Figure8
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Source OECD (2020), How's Life? 2020: Measuring Weding, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%M.T p. 123

Although the Right of Education being present in these states, as well as
being protected by the International Legal system, alsiegal, in OECD countries
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there are an enormous difference between the literacy and numeracy what has an
important role within education and the consequent higher inequalities as the
development and evolution earnindggifferences in literacy scores acrd@&CD
countries generally mirror those in humeracy. Mean proficiency in numeracy and
literacy, on a scale from 0 to 500, around 2@ERjure8)

This context generata context with seriousonsequences, being negative
for the individual and for his counyt 50% of the populatiorhad the worst
performing associated he data shows that 50% of the adult population performs at
or below level 1 in the worgierforming OECD countries. So, the sharé\mhost
50% of the adult populaticadults scoring at or below level 1 in both PIAAC literacy
and numeracy assessmentscpatage, around 201¢igure9)

Figure 9
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Source- OECD (2020), How's Life? 2020: Measuring Wedling, OECD Publishing,
Paris, https://doi.org/10.1787/9870c383.1 p. 124

Consequentlywith suchhuge statistics about the higher education as it is
associated with a lower prevalence but with negative affect bal@hiseis another
level needing an urgent action aiming the promotion of an effective acseall
as the quality of higher education for all. In fact, this is a fundamental instruonent t
promote and implemetihe development arfdce the needs of thectual Pandemic
and itshardest circumstanceSo, each state, each government has to do all efforts
to do the neednvestment wich is one of the most importapolitical and social
instrumentsmaking possible theutcomes to the society that should be a priority.
The OECD data presents that Higher education is associated with a lower prevalence
of negative affect balance. Sharetloé population experiencing a negative affect
balance yesterday, by highest level of educational attainment;180f06oled data.
(Figurel10)
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Figure 10
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Source OECD (2020), How's Life? 2020: Measuring Weding, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%R.1 p. 124

4. Poverty and Educatiort A worldwide emergency

When we compare tHeoverty around the world with access to Education,
it’s is to understand there is a direct and close relationship between both serious and
important realities, needing a deep knowledge amdrgent intervention aiding
theworst consequences in the near future affecting the next generations.

Concerning the basic education, in the OECE countries there is an
improvement context, but the governments need to generate conditions to all
individuals to access the education, in order to promote de development of the
society and consequently the coyntr

In the next graphic, the data wanunderstanthat Education is going better
concerning the globalnalyse but the children out of the school situation is still a
serious problem, as in South Asia there are more than 60 million Childs in this
situation. So, the Right of Education is far way from being solved, as the access to
the school is not a reality witthe inherent consequences to the societies and the
countries developmen(igure 11)


https://doi.org/10.1787/9870c393-en.%20–%20p.%20124
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Figure 11

Out-of-school children of primary school age by world region, 1992 to 2014
Children in the official primary school age range who are not enrolled in either primary or secondary schools
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Although alldifficulties and intervention need, it’s important to understand
that Education has a high cost to thates so it is necessary foresent a short
reference to this cost and the way that countries achieve to that funding through the
taxation or grants receivetlhe following data presents that there is a higher cost /
investment in Education, although it is not enough to achieve tpahls needed, in
particularly in the current Pandemic context where Education is in the top of needs
of the society around the worl@Figure 2)

Figure 12
Current spending
Estimated total o Annual basic
annual cost in 2020 D°m9§“CIP”b|'C education ODA
spending in 2012 -
Low ncome countries Gl f 23
Lower middle income couniries 181 0 26
Upper middle income countris (excl. China) 3% 263 07

Concerning the Public Education, the wadourcesiregoing to the 10%
mosteducated and 10% leastlucated studentSo, it's undoubtable thttere is a
relationship between the public expenditure and the education. |frigisre 13)
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Figure 13
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Source: Steer, L., and Smith, K. {2015). Financing Edwcation: Opporfunities for Global Acticn.
hitps-hwww brookings edufwp-contentfuploads/2016/07/FinancingForEducation2015 _pdf

Psacharopoulosieveloped a research about the returns tetttes of their
investments and, specially, to the citizens that have complete the education is an
important analysisThe primary education gives a@normous returrin the less
developed world, by the otherdsi, the higher education is one of the strategic
i pi | dof the developed countriek.is easy to understand that the education is
always a basic element to the states and defines the possibilities and the dimensions
of the evolution of the states, aad much as the countries are developed more and
best informed/higher education/skilled people need. There are different possible
statements of this study, as the labour market or the development and international
affirmation of each country and society faitt, the education is a right, as a Human
Right, that needs to be always on top of the missions, protection and promotion of
the governmentgFigure H)
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Figure 14
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Consequently, we are presenting is not difficult to understand thahwde
of the OECD countries people are at risk of falling in poverty. The Pandemic and

the serious

is growing across the world where the political control is not enddgte than one

economic probl ems
time to moe than it would be foreseen. There are financial contexts where insecurity

ar e

Afhel pingo

third of people in the OECD are at risk of falling into poverty. Share of individuals

who are fhancially insecure, percentage, 2016 or latest available (fégure 15)
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Figure 15

Source OECD (2020), How's Life? 2020: Measuring Wedling, OECD Publishing, Paris,
https://doi.org/10.1787/9870c3%H.1 p. 70



Volume 11, Issue 1, March 2021

68 Juridical Tribune

5. Employment as a means of raising seBupport means

Since 2009 untithe beginningof the Pandemic 2020, the unemployment at

world level was decreasingrastically. Just with COVID19 impact had put the
unemploymenat the level of th&inancialWorldwide Crise 20072008.(Figure B)

Figure 16
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Source http://www.oecd.org/employmeiatutiook/2020/

6. The taxation as a means of participation in public expenditure

If we look at the State Budgets, in Portugal, for each year, we can easily see

that the Assembly of thPortugueseRepublic inParagraph 2 otrticle 1 of the
Budget Law for each year establishes that
the contributions and taxes contained in the codes and other tax legislation in force
. .. 0

When reviewing the Al d and dAll o6 maps that
we find that we are facing a fiscal State, that is, most of the revenue obtained by the
state to cover expenses comes from tax collection, direct and indirect. In fact, the
amount cdected in taxes is more than 90% of the total of current meals obtained by
the State to cover annual expenses. See in this sense, for example Law No. 2/2020,
of March 31, of the Assembly of the Portuguese Republic that approves the State

Budget for the yaa2020.
This fulfills the purpose stipulated in number 1 of article 103 of the
of the Portuguese Republic, whi

Constitution


http://www.oecd.org/employment-outlook/2020/
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to satisfy the fi nthatisahe comauwityselinafcest h e
itself through its participation in the expenses of the good public through the
payment of its taxes, a fact that is assumed in the socialQiadbusly, taking into
account the principles of universality and equality provided for in articles 12 and 13
of the CRPall citizens must contribute to the expenses of the State and according to
their economic capacity.

The central question about the obligation to pay taxes according to the
capacity to pay results from the fact that these principles are oftebsertved when
there is tax evasion and fraud, using, namely, thealled tax havens to practice tax
evasion thus defrauding the legitimate expectations of the public purse and
overburdening the remaining citizens with a greater contribution than weuldé
if this phenomenon did not happen.

When weanalyzethe Financial Secrecy IndefFigure 17) it’s possible to
understand the impact of untaxed or lighted takeithe state budgetvith the with
the worst consequences in the global finarftoays.

So, these are the demonstration that financial secret facilitates the capital
outflow of the countriesallows the reduction of the possibility of the states raise
taxes to promote your budget expenses

Figure 17

This figure demonstrates to us to exhaustion the global problem of tax
evasion and fraud with the ®alled tax havens, thus injuring the principles of
universality and equality in taxation and, consequently, of the fair sharing of the
nation's burden.

If we go over he decisions of the European Court of Human Rights, to
protect the community in its rights to taxes, this reality was evident when it decided

14 Gomes Canoatilho, J.J e Vital Moreji@onstituicdo da Republica PortuguesAnotada- Volume |
- Artigos 1° a 107®Coimbra Editora, 2014, ISBN: 9789723222869, pp. 10897,
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